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oats  are  grown  in  the  continental  United 
States,  except  that  farm-storage  loans 
will  not  be  available  in  areas  where  the 
PMA  State  committee  determines  that 
oats  cannot  be  safely  stored  on  the 
farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
office  of  the  PMA  county  committee 
which  keeps  the  farm- program  records 
for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January 
31,  1952,  and  the  applicable  documents 
must  be  signed  by  the  producer  and 
delivered  to  the  county  committee  not 
later  than  such  date. 

(e)  Eligible  producer.  An  eligible 
producer  shall  be  an  individual,  partner¬ 
ship,  association,  corporation,  or  other 
legal  entity  producing  oats  in  1951  as 
landowner,  landlord,  tenant,  or  share¬ 
cropper. 

§  601.953  Eligible  oats.  At  the  time 
the  oats  are  placed  under  loan  or  de¬ 
livered  under  a  purchase  agreement, 
the  oats  must  meet  the  following 
requirements : 

(a)  The  oats  must  have  been  pro¬ 
duced  in  the  continental  United  States 
in  1951  by  an  eligible  producer. 

(b)  The  beneficial  interest  in  the  oats 
must  be  in  the  person  tendering  the 
oats  for  loan  or  for  delivery  under  a 
purchase  agreement,  and  must  always 
have  been  in  him,  or  must  have  been 
in  him  and  a  former  producer  whom  he 
succeeded  before  the  oats  were  har¬ 
vested. 

(c)  The  oats  must  grade  No.  3  or  bet¬ 
ter.  Peed  oats  and  mixed  feed  oats  will 
not  be  eligible. 

<d>  The  oats  must  not  grade  Weevily, 
Smutty,  Ergoty,  Garlicky,  Bleached, 
Thin  or  Tough,  or  be  otherwise  of  low 
quality. 

(e)  If  offered  as  security  for  a  farm- 
storage  loan,  the  oats  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  their  inspection  for  measure¬ 
ment,  sampling,  and  sealing,  unless 
otherwise  approved  by  the  PMA  Stat8 
committee. 

§  601.954  Warehouse  receipts.  Ware¬ 
house  receipts  representing  oats  in  ap¬ 
proved  warehouse-storage  to  be  placed 
(Continued  on  p.  4289) 
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Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 
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Operations 
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Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1951 -CROP  OATS  LOAN  AND  PUR¬ 
CHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  1951-Crop  Oats.  The  1951 
C.  C  C.  Grain  Price  Support  Bulletin  1, 
16  F.  R.  1987,  issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
general  requirements  with  respect  to 
price  support  operations  for  grains  and 
related  commodities  produced  in  1951,  is 
supplemented  as  follow's: 

Sec. 

€01.951  Purpose. 

601.952  Availability  of  price  support. 

601.953  Eligible  oats. 

601.954  Warehouse  receipts. 

601.955  Determination  of  quantity. 

601.956  Determination  of  quality. 

601.957  Maturity  of  loans. 

601.958  Support  rates. 

601.959  Warehouse  charges. 

601.960  Settlement. 

Authority:  55  601.951  to  601.960  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S  C.  Sup.,  714b.  Interpret  or  apply  sec 
5.  62  Stat.  1072,  secs.  301.  401.  63  Stat.  1051, 
1054;  15  U.  S.  C.  Sup.,  714c;  7  U.  S.  C.  Sup., 
1447,  1421. 

§  601.951  Purpose.  Sections  601.951 
to  601.960  state  additional  specific  re¬ 
quirements  which,  together  with  the 
general  requirements  contained  in  the 
1951  C.  C.  C.  Grain  Price  Support  Bul¬ 
letin  1,  16  F.  R.  1987,  apply  to  loans  and 
Purchase  agreements  under  the  1951- 
Crop  Oats  Price  Support  Program. 

§  601.952  Availability  of  price  support. 
— (a)  Method  of  support.  Price  sup¬ 
port  will  be  available  through  farm- 
storage  and  warehouse-storage  loans 
and  through  purchase  agreements. 

<b>  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase 
agreements  will  be  available  wherever 


Agriculture  Department 

See  Commodity  Credit  Corpora¬ 
tion;  Entomology  and  Plant 
Quarantine,  Bureau  of ;  Federal 
Crop  Insurance  Corporation ; 
Production  and  Marketing  Ad¬ 
ministration. 

Air  Force  Department 

Rules  and  regulations: 

Armed  Services  Procurement 
Regulation,  addition  of  parts 
and  appendixes _ 

Alien  Property,  Office  of 

Notices: 

Vesting  orders,  etc.: 

Aktiengesselschaft  Fuer  Fi- 
nanzierungen  Und  Beteili- 


Baer,  Julius,  and  Co - 

Beleggingsmaatschappij,  N. 

V.  “Ingela” - 

Hattori,  Sueke  and  Rigae- 

mon _ 

Henricot,  Jacques  Fernand.  _ 
Industrial  Bank  of  Japan, 

Ltd _ 

Jalbert,  Jean  Henry _ 

Kaisha,  Doitsu  Senryo  Gomei. 

Keil,  Ella _ 

Maatschappij  voor  Buiten- 
landschen  Handel  Mijbulr 


Oriental  Development  Co. 

Ltd _ 

Wiemann, 

Army  Department 

Rules  and  regulations: 

Armed  Services  Procurement 
Regulation,  addition  of  parts 
and  appendixes _ 

Civil  Aeronautics  Administra¬ 
tion 

See  Civil  Aeronautics  Board. 

Civil  Aeronautics  Board 

Rules  and  regulations: 

Air  traffic  rules _ 

Certificates: 

Aircraft  dispatcher _ 

Airman  agency - 

Flight  engineer - 

Flight  navigator _ 

Flight  radio  operator - 

Free  balloon  pilot - 

Private  pilot;  private  glider 
pilot _ 
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under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  following  re¬ 
quirements  : 

(a)  Warehouse  receipts  must  indicate 
that  the  oats  are  insured,  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
on  a  warehouse  approved  by  CCC  under 
the  Uniform  Grain  Storage  Agreement 
(insured  by  the  warehouseman  in  ac¬ 
cordance  with  the  terms  of  the  Uniform 
Grain  Storage  Agreement)  or  ware¬ 
houses  operated  by  eastern  common  car¬ 
riers  under  tariffs  approved  by  the 
Interstate  Commerce  Commission  for 
which  custodian  agreements  are  in  ef¬ 
fect. 

-  (b)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show':  (1) 
Gross  weight  or  bushels,  (2)  class,  (3) 
grade,  (4)  test  weight,  and  (5)  any  other 
grading  factor(s)  when  such  factor(s) 
and  not  test  weight  determine  the  grade. 

<c )  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade  of 
oats. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601.959. 

§  601.955  Determination  of  quantity. 
The  quantity  of  oats  placed  under  farm- 
storage  loan  may  be  determined  either 
by  weight  or  by  measurement.  The 
quantity  of  oats  placed  under  a  ware¬ 
house-storage  loan  or  delivered  under  a 
farm-storage  loan  or  under  a  purchase 
agreement  shall  be  determined  by  weight. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  32  pounds  of 
oats.  In  determining  the  quantity  of 
sacked  oats  by  weight,  a  deduction  of  % 
of  a  pound  for  each  sack  shall  be  made. 


When  the  quantity  of  oats  is  deter¬ 
mined  by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  oats  testing  32 
pounds  per  bushel.  The  quantity  so  de¬ 
termined  shall  be  adjusted  for  test 
weight  by  applying  the  applicable  per¬ 
centage  as  shown  in  the  following  table: 

For  oats  testing  Percent 


40  pounds  or  over -  125 

39  pounds  or  over,  but  less  than  40 

pounds _ „ _  121 

38  pounds  or  over,  but  less  than  39 

pounds _ 118 

37  pounds  or  over,  but  less  than  38 

pounds _  115 

36  pounds  or  over,  but  less  than  37 

pounds _  112 

35  pounds  or  over,  but  less  than  36 

pounds _  109 

34  pounds  or  over,  but  less  than  35 

pounds _  106 

33  pounds  or  over,  but  less  than  34 

pounds _  103 

32  pounds  or  over,  but  less  than  33 

pounds _ , _  100 

31  pounds  or  over,  but  less  than  32 

pounds _  93 

30  pounds  or  over,  but  less  than  31 

pounds _  93 

29  pounds  or  over,  but  less  than  30 

pounds _  90 

28  pounds  or  over,  but  less  than  29 

pounds _  87 

27  pounds  or  over,  but  less  than  28 

pounds _  84 


Since  the  percentage  of  dockage  is  not 
a  grade  factor  in  the  case  of  oats,  the 
quantity  of  oats  will  be  determined  with¬ 
out  reference  to  dockage. 

§  601.956  Determination  of  quality. 
The  grade,  grading  factors,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  methods  set  forth 
in  the  Official  Grain  Standards  of  the 
United  States  for  Oats,  w'hether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  601.957  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
April  30,  1952. 

§  601.958  Support  rates.  Loans  will 
be  made,  and  oats  delivered  under  pur¬ 
chase  agreements  will  be  purchased  at 
the  support  rates  set  forth  in  this  sec¬ 
tion.  Both  farm-storage  and  wrare- 
house-storage  loans  will  be  made  at  the 
support  rate  established  for  the  county 
in  which  the  oats  are  stored.  Support 
rates  per  bushel  for  oats  grading  No.  3, 
or  better,  are  set  forth  below: 


Rate  per 
bushel  for 
No.  3 


Alabama 

or  better 

All  counties _ 

_ $0.  86 

Arizona 

All  counties _ 

_ $0.84 

Arkansas 

All  counties _ 

.___  $0.  81 

California 

Rate  per 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County 

or  better 

County 

or  better 

Alameda 

_ $0.89 

Del  Norte. 

_ $0.  84 

Alpine _ 

_  .  85 

El  Dorado. 

. 85 

Amador  . 

_  .  86 

Fresno 

. 87 

Butte _ 

. 85 

Glenn 

. 85 

Calaveras 

.86 

Humboldt 

.86 

Colusa  __ 

_  .  86 

Imperial  . 

. 87 

Contra  Costa_  .  89 

Inyo  _ 

_  .87 
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California — Continued 


Illinois — Continued 


Iowa — Continued 


Rate  per 
bushel  for 
No.  3 


County  or  better 

Kern _ $0.  87 

Kings _  .87 

Lake _ _  .86 

Lassen  _  .82 

Las  Angeles...  .89 

Madera _  .  87 

Marin  _  .89 

Mariposa _ _  .  87 

Mendocino _  .  86 

Merced _  .87 

Modoc  _  .  79 

Mono _  .86 

Monterey _  .87 

Napa  _  .  88 

Nevada  _  .82 

Orange _  .88 

Placer  _  .  84 

Plumas  _ _  .82 

Riverside _ -  .87 

Sacramento  «  .  86 

San  Benito _  .  87 

San  Bernar¬ 
dino  _ .87 

San  Diego _  .  87 


Rate  per 
bushel  for 
No.  3 


County  or  better 
San  Fran¬ 
cisco  _ $0.  89 

San  Joaquin.  . 88 

San  Luis 

Obispo _ _  .87 

San  Mateo _  .  89 

Santa  Bar¬ 
bara  _  .87 

Santa  Clara _  .  89 

Santa  Cruz _  .  88 

Shasta _  .  82 

Sierra  _  .82 

Siskiyou _  .  79 

Solano _  .89 

Sonoma _  .  88 

Stanislaus  __  .88 

Sutter  _ ■_  .  86 

Tehama _  .  85 

Trinity _  .  86 

Tulare _  .  87 

Tuolumne _  .  86 

Ventura  _  .  88 

Yolo  . . .87 

Yuba  . . 85 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Kane _ $0.  72 

Kankakee _  .72 

Kendall _  .  72 

Knox _  .72 

Lake  _  .73 

La  Salle _  .72 

Lawrence _ _  .  73 

Lee _  .72 

Livingston _  .72 

Logan _  .72 

McDonough _  .72 

McHenry _  .  72 

McLean  _  .  72 

Macon  _ _  .72 

Macoupin _ _  .73 

Madison _ _  .  74 

Marion _  .73 

Marshall _  .72 

Mason _ _  .  72 

Massac _  .  74 

Menard _ _  .  72 

Mercer _ _  .  72 

Monroe _ _  .74 

Montgomery  _  .  73 

Morgan _ _  .72 

Moultrie _  .  72 

Ogle . . 72 

Peoria _  .72 

Perry _  .  74 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Piatt . .  $0.  72 

Pike  I . .  .  72 

Pope _  .75 

Pulaski _  .74 

Putnam _  .  72 

Randolph  ___  .74 

Richland _  .73 

Rock  Island..  .72 

Saint  Clair _  .74 

Saline _ _  .  75 

Sangamon _  .72 

Schuyler _  .72 

Scott _  .  72 

Shelby  . . 72 

Stark  _  .72 

Stephenson  .72 

Tazewell _  .  72 

Union _  .74 

Vermilion _  .72 

Wabash _  .  74 

Warren _  .72 

Washington  _  .  74 

Wayne  _ .74 

White . 74 

Whiteside  .72 

Will _  .73 

Williamson  __  .74 

Winnebago  __  . 72 

Woodford _  .72 


Colorado 

All  counties _ $0.  72 

Delaware 

All  counties _ $0.  83 

Florida 


Indiana 


All  counties _ 

...  $0. 89 

Adams  _  1 

$0.  73 

Lawrence _ ! 

$0.  74 

Georgia 

Allen _ 

.73 

Madison _ 

.  73 

All  counties - - 

...  $0.87 

Bartholomew. 

.74 

Marion _ 

.73 

Benton  _  _ 

.72 

Marshall _ 

.73 

J.l)AriU 

Blackford  _ 

.73 

Martin _ 

.74 

Rate  per 

Rate  per 

Boone  _ 

.73 

Miami _ 

.73 

bushel  for 

bushel  for 

Brown _ 

.74 

Monroe _ _ 

.74 

No.  3 

No.  3 

Carroll  _ _ 

.73 

Montgomery  . 

.73 

County  or  better 

County 

or  better 

Cass  _ 

.73 

Morgan  _ 

.73 

Ada  . . $0.  74 

Gem _ 

...  $0.74 

Clark  _ 

.74 

Newton  _ 

.72 

Adams _ _  .  72 

Gooding _ 

...  .  73 

Clay  . . 

.72 

Noble _ 

.73 

Bannock _ _  .72 

Idaho  _ 

...  .70 

Clinton _ _ 

.73 

Ohio . . 

.75 

Bear  Lake _ _  .72 

Jefferson  _ 

...  .70 

Crawford  ____ 

.74 

Orange  _ 

.74 

Benewah  .73 

Jerome _ 

...  .73 

Daviess _ 

.74 

Owen  _ 

.73 

Bingham _ _  .  70 

Kootenai  . 

...  .73 

Dearborn  .... 

.75 

Parke  _ 

.72 

Blaine _ _  .72 

Latah _ 

...  .74 

Decatur  _ 

.74 

Perry  _ 

.74 

Boise _ _  .74 

Lemhi _ 

—  .71 

De  Kalb _ 

.73 

Pike  _ 

.74 

Bonner  _ _ _  .  71 

Lewis  _ _ 

.74 

Delaware _ 

.73 

Porter _ 

.73 

Bonneville  ...  .70 

Lincoln  .. 

— .  .73 

Dubois _ 

.74 

Posey  _ 

.74 

Boundary _ _  .71 

Madison  .. 

— .  .70 

Elkhart  _ 

.74 

Pulaski _ 

.73 

Butte  _ _  .72 

Minidoka  . 

...  .73 

Fayette  _ 

.73 

Putnam _ 

.73 

Camas  _ _  .73 

Nez  Perce  _ 

...  .74 

Floyd  _ 

.74 

Randolph _ _ 

.73 

Canyon  _ _ _  .74 

Oneida _ 

...  .72 

Fountain  .... 

.72 

Ripley _ _ 

.75 

Caribou _ _  .71 

Owyhee  . . 

...  .74 

Franklin  .... 

.74 

Rush _ 

.73 

Cassia _ ...  .  73 

Payette  ... 

...  .74 

Fulton _ 

.73 

Saint  Joseph  _ 

.74 

Clark _ ....  .70 

Power _ 

.72 

Gibson  _ _ 

.  74 

Rcnt.t. 

.  75 

Clearwater...  .71 

Shoshone  . 

...  .71 

Grant  _ 

.73 

Shelby _ 

.73 

Custer  _  .72 

Teton  _ 

.70 

Greene _ ... 

.  74 

Spencer  -  .  T 

.  74 

Elmore _ ...  .74 

Twin  Falls 

...  .73 

Hamilton  .... 

.73 

Starke  _ _ 

.73 

Franklin  ....  .72 

Valley _ 

...  .72 

Hancock  ..... 

.73 

Steuben  ..... 

.74 

Fremont _ _  .  70 

Washington  „  .73 

Harrison  .... 

.74 

Sullivan  _ _ _ 

.73 

Hendricks  ... 

.73 

Switzerland  » 

.75 

Henry _ _ 

.73 

Tippecanoe  .. 

.73 

Adams  _  ..  -  $0 .72 

Edgar  _ 

...  $0.72 

Howard  _ _ 

.73 

Tipton _ 

.73 

Alexander  ...  .  74 

Edwards  . 

...  .74 

Huntington  .. 

.73 

Union _ _ 

.73 

Bond  _ _  .73 

Effingham 

— .  .73 

Jackson 

.74 

Vanderburgh. 

.74 

Boone _ ....  .72 

Favette  ._ 

...  .73 

Jasper _ _ 

.72 

Vermillion  .. 

.72 

Brown  ......  .72 

Ford  .... 

...  .72 

Jay  . . 

.73 

Vigo . . 

.72 

Bureau _ _  .72 

Franklin 

...  .74 

Jefferson  .... 

.75 

Wabash _ _ 

.73 

Calhoun  ....  .73 

Fulton  .. 

...  .72 

Jennings  .... 

.75 

Warren _ _ 

.72 

Carroll _ _  .72 

Gallatin  . 

...  .75 

Johnson _ . 

.73 

Warrick  _ _ _ 

.74 

Cass  _ _  .72 

Greene  .. 

...  .73 

Knox _ _ 

.74 

Washington  # 

.74 

Champaign  ..  .72 

Grundy  . 

...  .72 

Kosciusko  ... 

.73 

Wayne  _ _ _ 

.73 

Christian  ...  .72 

Hamilton 

...  .74 

Lagrange  .... 

.74 

*  Wells . 

.73 

Clark _ ....  .72 

Hancock 

.72 

Lake _ _ 

.  73 

White . 

.73 

Clay  .73 

Hardin  . 

...  .75 

La  Porte _ _ 

-74 

Whltlev  - 

.73 

Clinton  .....  .73 

Henderson 

..  .72 

Coles _ _  .  72 

Henry  _ 

...  .72 

Cook _ ..  .74 

Iroquois  . 

.  72 

Adair  __ 

$0.  70 

Boone 

$0  70 

Crawford  ....  .73 

Jackson  . 

...  .74 

Adams  ...... 

.70 

Bremer  ...... 

.71 

Cumberland  .  .  72 

Jasper  _ 

...  .73 

Allamakee  ... 

.71 

Buchanan  ... 

.71 

De  Kalb . 72 

Jefferson 

...  .74 

Appanoose  ... 

.71 

Buena  Vista  » 

.70 

De  Witt . .  .72 

Jersey  _ 

...  .73 

Audubon  .... 

.70 

Butler  _ _ _ 

.70 

Douglas _ _  .72 

Jo  Daviess 

...  .72 

Benton _ _ 

.71 

Calhoun 

,70 

Du  Page _ _  .72 

Johnson 

. 74 

Black  Hawk  • 

.71 

Carroll  _ _ _ 

.70 

Rate  per 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County  or  better 

County  or  better 

Cass  _ $0.  70 

Louisa _ -  $0 

72 

Cedar  _ 

.72 

Lucas _ 

71 

Cerro  Gordo  _ 

.70 

Lyon _ _ 

68 

Cherokee  ____ 

.  C9 

Madison _ 

70 

Chickasaw _ 

.71 

Mahaska _ 

,71 

Clarke  _ 

.70 

Marion _ 

,71 

Clay  _ 

.70 

Marshall _ 

,71 

Clayton  _ 

.71 

Mills  _ 

.70 

Clinton  _ 

.72 

Mitchell _ 

.70 

Crawford  ____ 

.69 

Monona  _ 

,63 

Dallas _ 

.70 

Monroe _ _ 

.71 

Davis  _ 

.72 

Montgomery  _ 

.70 

Decatur  _ 

.71 

Muscatine _ 

.72 

Delaware _ 

.72 

O’Brien  _ 

.69 

Des  Moines _ 

.72 

Osceola  _ 

.68 

Dickinson _ 

.69 

Page  _  _ 

.70 

Dubuque  ____ 

.72 

Palo  Alto _ 

.70 

E’mmet _ 

.69 

Plymouth _ 

.69 

Fayette  _ 

.71 

Pocahontas  __ 

.70 

Floyd  __ 

.70 

Polk _ 

.71 

Franklin _ 

.70 

Pottawat- 

Fremont _ 

.70 

tamie _ _ 

.70 

Greene  _ 

.70 

Poweshiek _ 

.71 

Grundy  _ 

.71 

Ringgold  _ 

.70 

Guthrie  _ 

.70 

Sac  _ 

.70 

Hamilton _ 

.70 

Scott  _ 

.72 

Hancock  _ 

.70 

Shelby _ 

.70 

Hardin  . 

.70 

Sioux  _ 

.68 

Harrison _ 

.70 

Story  _ 

.70 

Henry _ _ 

.72 

Tama  _ 

.71 

Howard _ 

.71 

Taylor  _ 

.70 

Humboldt  ___ 

.70 

Union  _ _ 

.70 

Ida . 

.69 

Van  Buren _ 

.72 

Iowa  _  _ _ 

.71 

Wapello _ _ 

.71 

Jackson  _ 

.72 

Warren  _ 

.71 

Jasper  .  _ 

.71 

Washington  _ 

.72 

Jefferson _ _ 

.72 

Wayne  _ 

.71 

Johnson _ 

.72 

Webster _ 

.70 

Jones  _ 

.72 

Winnebago  __ 

.70 

Keokuk  _ _ _ 

.71 

Winneshiek 

.71 

Kossuth _ 

.70 

Woodbury _ 

.69 

Lee _ 

.72 

Worth _ 

.70 

Linn  _ 

.72 

Wright _ 

.70 

Kansas 

Allen _ 

$0.  73 

Haskell _ $0.  75 

Anderson _ 

.73 

Hodgeman 

.75 

Atchison _ 

.73 

Jackson  _ _ 

.73 

Barber  _ 

.76 

Jefferson _ 

.73 

Barton  - _ 

.74 

Jewell  _ 

.71 

Bourbon  _ _ - 

.74 

Johnson _ 

.74 

Brown  _ _ _ 

.72 

Kearny  __  _ 

.75 

Butler _ _ 

.75 

Kingman 

.75 

Chase  _ _ , 

.74 

Kiowa 

.75 

Chautauqua  - 

.75 

Labette  ^ _ _ 

.75 

Cherokee  .... 

.75 

Lane _ 

.74 

Cheyenne  .... 

.73 

Leavenworth  _ 

.74 

Clark  _ _ _ 

.76 

Lincoln  _ _ _ 

.72 

Clay . 

.72 

Linn _ _ 

.73 

Cloud  . . 

.  72 

Logan  _ _ _ 

.74 

Coffey _ ... 

.73 

Lyon _ 

.73 

Comanche  ... 

.76 

McPherson 

.74 

Cowley _ _ 

.75 

Marlon _ 

.74 

Crawford  _ _ 

.74 

Marshall  _ _ _ 

.72 

.  72 

Meade _ 

.76 

Dickinson  ... 

.73 

Miami  _ 

.73 

Doniphan  .... 

.73 

Mitchell _ 

.72 

Douglas  _ _ _ 

.73 

Montgomery  _ 

.75 

Edwards  _ _ _ 

.74 

Morris  _ _ 

.73 

Elk  . 

.74 

Morton  _ _ 

.76 

Ellis . 

.73 

Nemaha  _ _ _ 

.72 

Ellsworth  .... 

.73 

Neosho  _ 

.74 

Finney  _ _ _ 

.75 

Ness  _ 

.74 

Ford  _ _ 

.75 

Norton  _ _ 

.72 

Franklin _ 

.73 

Osage  _ 

.73 

Geary  ... _ _ 

.73 

Osborne  _ _ 

.72 

Gove  _ _ _ 

.74 

Ottawa _ 

.72 

Graham  _ _ 

.73 

Pawnee  _ 

.74 

Grant  _ 

.75 

Phillips . 

.71 

Gray _ 

.75 

Pottawatomie. 

.72 

Greeley  _ _ _ 

.74 

Pratt  _ 

.75 

Greenwood 

.74 

Rawlins _ 

.73 

Hamilton  _ _ 

.75 

Reno _ 

.74 

Harper _ 

.76 

Republic _ 

.71 

Harvey _ _ 

.74 

Rice _ - 

.74 
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Kansas — Continued 


Rate  per 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County 

or  better 

County 

or  better 

Riley - 

_ 

.  $0.72 

Stanton _ 

...  $0.75 

Hooks  _ 

_ 

_  .72 

Stevens  _ 

—  .76 

Rush 

-  .74 

Sumner _ 

— _  .76 

Russell 

_ 

-  .73 

Thomas  __ 

.73 

Saline  __ 

_ 

.73 

Trego  _ 

—  .73 

Scott  _ 

_ 

-  .74 

Wabaunsee 

--  .73 

Sedgwick 

.  .75 

‘Wallace  __ 

___  .74 

Seward 

_ 

-  .76 

Washington  .  .  71 

Shawnee 

..  _ 

_  .73 

Wichita  .. 

.74 

Sheridan 

_  _ 

.  .73 

Wilson _ 

_  .74 

Sherman 

_ 

_  .73 

Woodson  _ 

...  .73 

Smith  ... 

_ 

-  .71 

Wyandotte 

.74 

Stafford  . 

... 

„  .71 

Kentucky 

All  counties. 

$0.78 

Louisiana 

All  counties 

• 

...  $0  84 

Maine 

All  counties. 

$0  84 

Maryland 

All  counties. 

$0.83 

Michigan 

Rate  per  Rate  per 

bushel  for  bushel  for 

No.  3  No.  3 


County  or  better  County  or  better 


Alcona _ 

$0.  74 

Lake  _ 

$0.  76 

Alger  . 

.76 

Lapeer  _ 

.74 

Allegan _ 

.76 

Leelanau _ 

.75 

Alpena _ 

.74 

Lenawee  _ 

.75 

Antrim _ 

.75 

Livingston  ___* 

.75 

Arenac  _ 

.74 

Luce _ 

.76 

Baraga  _ 

.75 

Mackinac _ 

.76 

Barry  _ _ _ 

.76 

Macomb _ 

.75 

Bay - 

.74 

Manistee _ 

.76 

Benzie  _ 

.75 

Marquette _ 

.75 

Berrien _ 

.75 

Mason _  _ 

.76 

Branch _ 

.75 

Mecosta _ _ 

.75 

Calhoun _ 

.75 

Menominee _ 

.74 

Cass  _ _ 

.75 

Midland _ 

.74 

Charlevoix _ 

.75 

Missaukee _ 

.75 

Cheboygan  _ 

.75 

Monroe _ 

.75 

Chippewa _ 

.76 

Montcalm _ 

.75 

Clare  _ 

.75 

Montmor- 

Clinton _ 

.75 

ency 

.74 

Crawford _ 

.74 

Muskegon _ 

.76 

Delta _ - 

.75 

Newaygo 

.76 

Dickinson _ 

.74 

Oakland _ 

.75 

Eaton _ 

.75 

Oceana  _ 

•  76 

Emmet 

.75 

Ogemaw  __  __ 

.74 

Genesee 

.74 

Ontonagon 

.75 

Gladwin _ 

.74 

Osceola 

.75 

Gogebic  _ 

.74 

Oscoda 

.74 

Grand  Tra- 

Otsego  _ 

.75 

verse 

.75 

Ottawa _ 

.76 

Gratiot 

.75 

Presque  Isle.. 

.74 

Hillsdale _ 

.75 

Roscommon  _ 

.74 

Houghton  _ 

.75 

Saginaw _ 

.74 

Huron _ , _ 

.74 

Saint  Clair _ 

.75 

Ingham _ 

.75 

Saint  Joseph. 

.75 

Ionia 

.75 

Sanilac _ 

.74 

Iosco 

.74 

Schoolcraft 

.76 

Iron _ 

.75 

Shiswassee _ 

.74 

Isabella 

.75 

Tuscola _ 

.74 

Jackson 

.75 

Van  Buren _ 

.76 

Kaiamazoo  _ 

.76 

Washtenaw _ 

.75 

Kallaska _ 

.75 

Wayne  _ 

.75 

Kent 

.76 

Wexford _ 

.76 

Keweenaw _ 

.75 

Minnesota 

Aitkin  _ 

$0.  68 

Chisago  _ 

$0  70 

Anoka  _ 

.70 

Clay  - 

.66 

Becker 

.66 

Clearwater  __ 

.66 

Beltrami  _ 

.65 

Cook _ 

.70 

Benton  _ 

.68 

Cottonwood  _ 

.67 

Big  Stone _ 

.66 

Crow  Wing  __ 

.67 

Blue  Earth.  __ 

.68 

Dakota  _ 

.70 

Brown  _ 

.68 

Dodge  _ 

.69 

Carlton 

.69 

Douglas _ 

.66 

Carver  _ 

.70 

Faribault _ 

.69 

Cass _ 

.67 

Fillmore _ 

.70 

Chippewa _ 

.66 

Freeborn _ 

.69 

Minnesota — Continued 


Rate  per 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County  or  better 

County 

or  better 

Goodhue  _ 

$0.  69 

Pennington 

..  $0.66 

Grant  _ 

.66 

Pine  _ 

.69 

Hennepin _ 

.70 

Pipestone  __ 

__  .66 

Houston _ 

.70 

Polk  . 

„  .66 

Hubbard _ 

.66 

Pope  _ 

.66 

Isanti  _ 

.69 

Ramsey _ 

—  .70 

Itasca _ _ 

.67 

Red  Lake.. 

.66 

Jackson _ 

.68 

Redwood 

.67 

Kanabec _ 

.69 

Renville _ 

.68 

Kandiyohi _ 

.68 

Rice  _ 

.69 

Kittson _ 

.65 

Rock _ 

.67 

Koochiching  _ 

.67 

Roseau _ 

.65 

Lac  Qui  Parle  _ 

.66 

Saint  Louis 

__  .69 

Lake  __  _ 

.70 

Scott  _ 

.70 

Lake  of  the 

Sherburne 

.69 

Woods _ 

.65 

Sibley _ 

—  .69 

Le  Sueur  _ 

.69 

Stearns  __ 

..  .68 

Lincoln  _ 

.66 

Steele  __  - 

.69 

Lyon - 

.66 

Stevens  __ 

.66 

McLeod _ _ 

.  69 

Swift _ 

.66 

Mahnomen  __ 

.66 

Todd _ 

.67 

Marshall _ 

.65 

Traverse  _ 

.65 

Martin  _ _ 

.68 

Wabasha  _ 

„  .69 

Meeker _ 

.68 

Wadena _ 

.66 

Mille  Lacs _ 

.68 

Waseca _ 

.68 

Morrison _ _ 

.67 

Washington 

__  .70 

Mower  _ 

.69 

Watonwan 

.68 

Murray _ 

.66 

Wilkin 

...  .65 

Nicollet _ 

.69 

Winona  _ 

...  .70 

Nobles  _ 

.67 

Wright  ___ 

.69 

Norman _ 

.66 

Yellow  Medi- 

Olmsted _ 

.69 

cine _ _ 

.66 

Otter  TaU _ 

*  66 

Mississippi 

All  counties _ 

$0.  83 

Missouri 

Rate  per 

► 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County  or  better 

County 

or  better 

Adair  _ 

$0.  74 

Howard _ 

...  $0.75 

Andrew  _ 

.72 

Howell _ 

—  _  .77 

Atchison _ 

.71 

Iron  _ 

—  -  .76 

Audrain _ 

.74 

Jackson 

...  .74 

Barry  _ 

•  76 

Jasper  _ 

.75 

Barton _ 

.75 

Jefferson  _ 

—  .75 

Bates  _ _ 

.74 

Johnson  _ 

...  .74 

Benton  _ 

.74 

Knox  _ 

_  .74 

Bollinger  ____ 

.76 

Laclede _ 

.75 

Boone  _ 

.75 

Lafayette  _ 

—  .74 

Buchanan  _ 

.74 

Lawrence  _ 

—  -  .75 

Butler  _ 

.76 

Lewis  _ 

_  .73 

Caldwell 

.74 

Lincoln  _ 

...  .74 

Callaway _ 

.75 

Linn _ 

___  .74 

Camden _ 

.75 

Livingston 

..  .74 

Cape  Girard- 

McDonald 

.76 

eau _ 

.75 

Macon _ 

...  .74 

Carroll _ _ 

.74 

Madison  _ 

.  .76 

Carter  _ 

.76 

Maries _ 

.76 

Cass  _ 

.74 

Marion _ 

—  -  .73 

Cedar _ _ 

.74 

Mercer _ 

—  .72 

Chariton _ _ 

.74 

Miller _ 

—  -  .75 

Christian _ 

.76 

Mississippi 

--  .75 

Clark  _ 

.73 

Moniteau 

—  -  .75 

Clay  . . . 

.74 

Monroe _ 

—  .74 

Clinton  _ _ 

.74 

Montgomery  .  .  75 

Cole  _ 

.75 

Morgan  _  _ 

—  .75 

Cooper  _  _ 

.75 

New  Madrid  _  .76 

Crawford _ 

.76 

New'ton 

.75 

Dade _ 

.74 

Nodaway  . 

— -  .71 

Dallas _ 

.75 

Oregon _ 

—  .77 

Daviess  _ 

.73 

Osage  _ 

-  -  .76 

De  Kalb _ 

.73 

Ozark _ 

—  -  .77 

Dent  _ 

.76 

Pemiscot  . 

-  .76 

Douglas _ 

.76 

Perry  _ 

— -  .75 

Dunklin _ 

.76 

Pettis  _ 

.75 

Franklin  _ 

.76 

Phelps  _ 

—  _  .76 

Gasconade  __ 

.76 

Pike  _ 

...  .73 

Gentry _ 

.72 

Platte  _ 

.74 

Greene _ 

.75 

Polk  _ 

—  -  .74 

Grundy  _ 

.73 

Pulaski 

...  .75 

Harrison  _ 

.72 

Putnam 

---  .72 

Henry  _ 

.74 

Ralls _ 

.73 

Hickory  _ 

.74 

Randolph 

...  .74 

Holt  _ 

.72 

Ray _ 

....  .74 

Missouri — Continued 


Rate  per 

Rat 

e  per 

bushel  for 

.  bushel  for 

No.  3 

No.  3 

County  or  better 

County  or  better 

Reynolds _ 

$0.  76 

Shannon  _ 

$0.  76 

Ripley  _ 

.77 

Shelby _ 

.74 

Saint 

Stoddard  _ 

•  76 

Charles  _ 

.74 

Stone  .  _  _ 

.78 

Saint  Clair _ 

.74 

Sullivan  _ 

.73 

Sainte  Gene- 

Taney  _  .  _ 

.77 

vieve  _ 

.75 

Texas  _  _ 

.75 

Saint  Fran- 

Vernon  _ 

.74 

cois _ 

.76 

Warren  _ 

.75 

Saint  Louis.  . 

.75 

Washington  _ 

.76 

Saline  _ 

.74 

Wayne  __ 

.76 

Schuyler _ 

.73 

Webster _ 

.75 

Scotland _ 

.73 

Worth _ _ 

.71 

Scott  _ 

.75 

Wright  _ 

.75 

Montana 

Beaverhead  _ 

$0.  63 

Madison  __  _ 

$0  68 

Big  Horn 

.  64 

64 

Blaine  _ 

.61 

Mineral  _  _ 

.69 

Broadwater 

.64 

Missoula _ 

.67 

Carbon _ 

.64 

Musselshell 

.63 

Carter _ _ 

.64 

Park 

.64 

Cascade  _ 

.64 

Petroleum _ 

.62 

Chouteau _ 

.62 

Phillips  _ 

.61 

Custer  _ 

.65 

Pondera _ 

.63 

Daniels _  _ 

.61 

Powder  River- 

.64 

Dawson  _ 

.61 

Powell  _ 

.66 

Deer  Dodge _ 

.68 

Prairie  _ 

.62 

Fallon _ 

.  65 

fift 

Fergus  _ 

.62 

Richland _ 

.61 

Flathead _ 

.  63 

Roosevelt _ 

.61 

Gallatin  _ _ 

.64 

Rosebud _ 

.63 

Garfield _ 

.61 

Sanders _ 

.69 

Glacier  _ 

.64 

Sheridan _ 

.61 

Golden  Valley 

.63 

Silver  Bow  __ 

.66 

Granite _ 

.67 

Stillwater _ 

.64 

Hill _ 

.62 

Sweet  Grass-. 

.64 

Jefferson _ 

.65 

Teton  ... 

.63 

Judith  Basin. 

.63 

Toole  _  _ 

.63 

Lake  _ 

.67 

Treasure  . 

.64 

Lewis  and 

Valley _ 

.61 

Clark  _ 

*  .65 

Wheatland 

.63 

Liberty _ _ 

.63 

Wibaux  .  _ 

.62 

Lincoln  _ 

.69 

Yellowstone  _ 

.64 

McCone  _ 

.61 

Nebraska 

Adams  _ 

$0.  70 

Hall  _ ... 

$0  69 

Antelope _ 

.67 

Hamilton _ 

.  69 

Arthur _ 

.63 

Harlan _ 

.70 

Banner _ 

.63 

Hayes _ _ 

.71 

Blaine  _ 

.67 

Hitchcock 

.  72 

Boone  _ 

.63 

Holt  _ 

.67 

Box  Butte _ 

.66 

Hooker _ 

.67 

Bovd _ 

.66 

Howard  _ 

.68 

Brown  _ 

.67 

Jefferson  _ 

.70 

Buffalo _ 

.69 

Johnson _ _ 

.71 

Burt _ 

.69 

Kearney _ _ 

.70 

Butler  _ 

.69 

Keith _ 

.69 

Cass  _ 

.70 

Keya  Paha  ._ 

.66 

Cedar  _ 

.68 

Kimball  _  . . 

.69 

Chase _ 

.71 

Knox  _ _ _ 

.67 

Cherry _ 

.66 

Lancaster _ 

.70 

Cheyenne  _ 

.69 

Lincoln  _ _ 

.69 

Clay  _ 

.70 

Logan _ 

.68 

Colfax 

.  69 

Louo _ 

.  67 

Cuming _ 

.69 

McPherson  __ 

.68 

Custer _ 

.68 

Madison _ 

.68 

Dakota _ _ 

.69 

Merrick _ 

.68 

Dawes _ 

.65 

Morrill _ 

.68 

Dawson _ _ 

.69 

Nance _ _ 

.68 

Deuel  _ 

.69 

Nemaha  .. 

.70 

Dixon _ 

.69 

Nuckolls _ 

.70 

Dodge _ _ 

.70 

Otoe  _ 

.70 

Douglas _ 

.70 

Pawnee _ - . 

.71 

Dundy  _ 

.72 

Perkins  _ 

.70 

Fillmore  _ 

.70 

Phelps _  . 

.70 

Franklin _ 

.70 

Pierce _ _ 

.68 

Frontier _ 

.70 

Platte _ _ 

.68 

Furnas  _ 

.71 

Polk  _ 

.68 

Gage - 

.71 

Red  Willow  __ 

.71 

Garden _ 

.68 

Richardson  ._ 

.71 

Garfield _ 

.67 

Rock _ 

.67 

Gosper _ 

.70 

Saline _ _ 

.70 

Grant  _ 

.67 

Sarpy  .  - 

.70 

Greeley  _ 

.63 

Saunders _ 

.70 
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Nebraska — Continued 


Ohio — Continued 


South  Dakota 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Scotts  Bluff _ 

$0.  67 

Seward _ 

.69 

Sheridan _ 

.66 

Sherman _ 

.68 

Sioux  _ 

.66 

Stanton  _  _ 

.68 

Thayer  _ 

.70 

Thomas _ 

.67 

Rate  per 
bushel  for 
No.  3 

County  or  better 


Thurston _ $0.  69 

Valley _  .  68 

Washington  _  .70 

Wayne  _  .68 

Webster _  .70 

Wheeler _  .  67 

York . .  .69 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Montgomery  _  $0.75 

Morgan  _  .  79 

Morrow _ _  .76 

Muskingum  _  .  78 

Noble _  .79 

Ottawa _  .  76 

Paulding _  .  74 

Perry  _  .  77 

Pickaway _  .76 

Pike . .78 

Portage _  .  78 

Preble  _ .74 

Putnam _  .75 

Richland _  .76 

Ross _ .77 

Sandusky  _  .76 


Rate  per 

bushel  for 

No.  3 

County 

or  better 

Scioto  _ 

_ _  _ 

$0.  78 

Seneca  _ 

_ m 

.76 

Shelby  __ 

---- 

.75 

Stark  _ 

.... 

.78 

Summit  _ 

.77 

Trumbull 

_ _ 

.79 

Tuscarawas  __ 

.78 

Union _ 

.76 

VanWert 

_ _  _ 

.74 

Vinton  _ 

.78 

Warren  .. 

_ _  _ 

.76 

Washington  _ 

.80 

Wayne  __ 

_ _ 

.77 

Williams 

.75 

Wood 

.75 

Wyandot 

_ 

.76 

Nevada 

All  counties _ $0.  81 

New  Jersey 

All  counties _ $0.  82 

New  Mexico 

All  counties _ $0.  78 


New  York 

All  counties _ 

North  Carolina 

All  counties _ _ .... 

_ $0.  81 

...  $0.86 

North  Dakota 

Rate  per 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County  or  better 

County 

or  better 

Adams _ 

$0.  63 

McLean  _ 

_ $0.63 

Barnes _ 

.65 

Mercer 

_  .63 

Benson  _ 

.64 

Morton _ 

_  .64 

Billings  _ 

.62 

Mountrail 

.62 

Bottineau _ 

.63 

Nelson  __ 

. 65 

Bowman _ 

.63 

Oliver _ 

. 63 

Burke _ 

.62 

Pembina 

_  .64 

Burleigh  _ 

.64 

Pierce  _ 

_  .63 

Cass  _ 

.65 

Ramsey  _ 

. 64 

Cavalier _ 

.64 

Ransom  _ 

. 65 

Dickey _ 

.65 

Renville  _ 

. 63 

Divide  _ _ 

.62 

Richland 

_  .65 

Dunn _ 

.62 

Rolette  . 

. 63 

Eddy _ 

.65 

Sarg^ht  _ 

_  .65 

Emmons _ 

.64 

Sheridan 

. 64 

Foster _ _ 

.65 

Sioux _ 

_  .64 

Golden  Valley 

.62 

Slope  _ 

. 62 

Grand  Forks. 

.65 

Stark  _ 

_  .62 

Grant _ 

.64 

Steele _ 

_  .65 

Griggs  - 

.65 

Stutsman 

...  .65 

Hettinger _ 

.62 

Towner  _ 

. 64 

Kidder _ 

.64 

Traill  ... 

. 65 

La  Moure _ 

.65 

Walsh  ... 

_  .64 

Logan  _ 

.64 

Ward _ 

. 63 

McHenry _ 

.63 

Wells  ... 

. 64 

McIntosh _ 

.64 

Williams 

_  .62 

McKenzie _ - 

.62 

Ohio 


Adams _ i- 

$0.  78 

Greene _ 

$0.  76 

Allen  _ 

.75 

Guernsey _ 

.79 

Ashland  .  _  . 

.76 

Hamilton _ 

.76 

Ashtabula  _ 

.79 

Hancock  _ 

.75 

Athens  _ 

.79 

Hardin _ 

.75 

Auglaize _ 

.75 

Harrison _ 

.79 

Belmont _ - 

.80 

Henrv _ 

.75 

Brown  _ 

.77 

Highland _ 

.77 

Butler  _ 

.75 

Hocking _ 

.77 

Carroll _ 

.79 

Holmes _ 

.77 

Champaign _ 

.76 

Huron  _ 

.76 

Clark  _ _ 

.76 

Jackson  _ 

.78 

Clermont _ 

.77 

Jefferson _ 

.80 

Clinton _ _ 

.77 

Knox  _ 

.76 

Columbiana  _ 

.79 

Lake _ 

.78 

Coshocton  __ 

.77 

Lawrence _ 

.78 

Crawford _ 

.76 

Licking  _ 

.76 

Cuyahoga  ___ 

.77 

Logan  _ 

.76 

Darke _ 

.74 

Lorain  _ 

.77 

Defiance _ 

.74 

I.ucas _ 

.75 

Delaware _ _ 

.76 

Madison _ _ 

.76 

Erie  _ 

.76 

Mahoning _ 

.79 

Fairfield  _ 

.76 

Marion _ _ 

.76 

Fayette  _ 

.76 

Medina _ _ 

.77 

Franklin _ 

•  76 

Meigs _ _ 

.79 

Fulton _ 

.75 

Mercer _ _ 

.74 

Gallia _ 

.79 

Miami  _ 

.75 

Geauga  _ 

.73 

Monroe  _ 

.80 

Oklahoma 


Adair  _ 

$0.  77 

Le  Flore  _ 

$0.80 

Alfalfa _ 

.76 

Lincoln  _ 

.78 

Atoka  _ 

.79 

Logan  _ 

.78 

Beaver  _ 

.77 

Love  _ 

.78 

Beckham  ____ 

.77 

McClain  _ 

.78 

Blaine  _ 

.77 

McCurtain _ 

.80 

Bryan _ _  _ 

.79 

McIntosh  ____ 

.78 

Caddo  _ 

.77 

Major _ _ 

.77 

Canadian _ 

.78 

Marshall  _ 

.79 

Carter  _ 

.78 

Mayes _ 

.76 

Cherokee _ 

.77 

Murray _ _ 

.78 

Choctaw  ____ 

.80 

Muskogee _ _ 

.78 

Cimarron _ _ 

.77 

Noble  _ 

.77 

Cleveland _ 

.78 

Nowata _ 

.75 

Coal  - 

.79 

Okfuskee  _ 

.78 

Comanche _ 

.77 

Oklahoma _ 

.78 

Cotton _ 

.77 

Okmulgee _ 

.77 

Craig  _ 

.75 

Osage  _ 

.75 

Creek _ w _ 

.77 

Ottawa _ 

.75 

Custer _ _ 

.77 

Pawnee  _ 

.76 

Delaware _ 

.76 

Payne  _ 

.77 

Dewey  _ 

.77 

Pittsburg _ 

.79 

Ellis  . 

.77 

Pontotoc _ 

.79 

Garfield _ 

.77 

P  o  1 1  a  w  ato- 

Garvin _ 

.78 

mie _ 

.78 

Grady  _ 

.78 

Pushmataha  _ 

.80 

Grant  _ 

.76 

Roger  Mills _ 

.77 

Greer  _ 

.77 

Rogers _ _ 

.76 

Harmon _ 

.77 

Seminole _ 

.78 

Harper  _ 

.77 

Sequoyah  _ 

.78 

Haskell  _ 

.79 

Stephens _ _ 

.78 

Hughes  _ 

.79 

Texas  _ _ 

.77 

Jackson _ 

.77 

Tillman _ 

.77 

Jefferson _ 

.78 

Tulsa  _ 

.77 

Johnston _ _ 

.79 

Wagoner _ 

.77 

Kay  - 

.76 

Washington  _ 

.75 

Kingfisher _ 

.78 

Washita _ 

.77 

Kiowra  _ 

.77 

Woods  _ 

.76 

Latimer _ 

.80 

Woodward _ 

.77 

Oregon 


Baker  _ 

.  $0.75 

Lake _ 

$0.  79 

Benton  _  _ 

.81 

Lane _ 

.  80 

Clackamas  _ 

.81 

Lincoln  _ 

.81 

Clatsop  _ 

.  .80 

Linn  _ 

.80 

Columbia _ 

.81 

Malheur _ 

.75 

Coos  _ 

.81 

Marion _ 

.81 

Crook  _ 

_  .79 

Morrow  _ 

.78 

Curry - 

.81 

Multnomah _ 

.81 

Deschutes _ 

.79 

Polk  _ 

.81 

Douglas _ 

.80 

Sherman _ _ 

.79 

Gilliam _ 

.  .79 

Tillamook _ 

.81 

Grant _ 

_  .78 

Umatilla _ 

.77 

Harnev _ 

.78 

Union _ _ 

.76 

Hood  River__ 

.81 

Wallowa _ 

.75 

Jackson  _ 

.  .80 

Wasco _ 

.79 

Jefferson _ 

.  .79 

Washington  . 

.81 

Josephine 

.80 

Wheeler _ 

.79 

Klamath _ 

-  .79 

Yamhill _ 

.81 

Pennsylvania 

All  counties. 

$0.81 

South 

Carolina 

All  counties. 

$0.87 

Rate  per 
bushel  for 
No.  3 

County  or  better 


Armstrong _ $0.  64 

Aurora _  .65 

Beadle  _  .  65 

Bennett _  .64 

Bon  Homme  _  .  66 

Brookings _  .66 

Brown  _  .  65 

Brule  _  .65 

Buffalo _  .65 

Butte _  .  63 

Campbell _  .  64 

Charles  Mix _  .  65 

Clark . 65 

Clay  _  .  68 

Codington _  .65 

Corson _  .64 

Custer  _  .  64 

Davison _  .  65 

Day _ .65 

Deuel _  .  66 

Dewey  _ .64 

Douglas _ -  .  65 

Edmunds _  .  64 

Fall  River  .64 

Faulk . -  .  64 

Grant _  .66 

Gregory _  .  65 

Haakon  _  .  64 

Hamlin _  .  65 

Hand  _  .65 

Hanson _  .  65 

Harding _  .  63 

Hughes  _  .  64 

Hutchinson _  .66 

Hyde . 64 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Jackson _ $0.  64 

Jerauld  _  .  65 

Jones _  .64 

Kingsbury _  .65 

Lake _  .65 

Lawrence _  .63 

Lincoln  _  .67 

Lyman _  .  64 

McCook _  .  65 

McPherson _  .64 

Marshall  _  .65 

Meade  _  .63 

Mellette _  .64 

Miner _ _  .65 

Minnehaha _  .  66 

Moody  _  .66 

Pennington  .  .  63 

Perkins  _  .63 

Potter  _ .64 

Roberts  _  .65 

Sanborn _  .65 

Shannon _  .  64 

Spink _  .65 

Stanley  _  .64 

Sully _  .  64 

Todd _  .  64 

Tripp _  .65 

Turner _  .67 

Union _  .68 

Walworth  ___  .64 

Washabaugh  _  .  64 

Washington  _  .64 

Yankton  _  .  67 

Ziebach _  .64 


Tennessee 

All  counties _ $0  82 

Texas 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Anderson _ $0.  80 

Andrews _  .  79 

Angelina _  .  82 

Aransas  _  .  81 

Archer _  .  77 

Armstrong _  .  77 

Atascosa _  .79 

Austin _  .  83 

Bailey . 78 

Bandera _  .  79 

Bastrop  _  .81 

Baylor  _  .  77 

Bee  _  .  80 

Bell  . . 80 

Bexar _  .79 

Blanco _  .79 

Borden _  .79 

Bosque _  .79 

Bowie _  .  81 

Brazoria _  .83 

Brazos  _  .81 

Brewster _  .  80 

Briscoe _  .77 

Brooks _ _  .80 

Brown  _  .78 

Burleson _  .  81 

Burnet _  .79 

Caldwell _  .  80 

Calhoun _  .81 

Callahan _  .77 

Cameron _  .80 

Camp . .  .  80 

Carson _ _  .77 

Cass _ .  81 

Castro _  .78 

Chambers _  .  84 

Cherokee _  .81 

Childress _  .  77 

Clay _ .77 

Cochran _  .79 

Coke _  .  78 

Coleman _ _  .78 


Rate  per 
bushel  for 
No.  3 

County  or  better 


Collin . $0.79 

Collings¬ 
worth  _  .77 

Colorado _  .83 

Comal  _  .79 

Comanche _  .78 

Concho  _  .78 

Cooke _  .78 

Coryell  _ _  .79 

Cottle _  .77 

Crane _  .  79 

Crockett _  .78 

Crosby _  .78 

Culberson _  .80 

Dallam _  .77 

Dallas _  .79 

Dawson  _  .79 

Deaf  Smith___  .77 

Delta _  .  80 

Denton _  .79 

De  Witt _  .81 

Dickens _  .  78 

Dimmit _  .79 

Donley _  .  77 

Duval _  .79 

Eastland  _  .  77 

Ector  _  .79 

Edwards _  .78 

Ellis  _  .79 

El  Paso _  .80 

Erath _  .78 

Falls . 80 

Fannin _  .79 

Fayette  _  .82 

Fisher _  .78 

Floyd  _  .77 

Foard _  .77 

Fort  Bend _  .83 

Franklin _  .80 

Freestone  _  .80 

Frio . -  .79 

Gaines _ -  .79 


Thursday,  May  10,  1951 
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Texas — Continued 


Rate  per 

Rate  per 

bushel  for 

bushel  for 

No.  3 

No.  3 

County  or  better 

County  or  better 

Galveston _ $0.  84 

Montgomery. _  $0.  83 

Garza _ 

79 

Moore _ 

77 

Gillespie - 

78 

Morris _ 

80 

Glasscock _ 

79 

Motley  _  .  _  . 

77 

Goliad  —  __ 

81 

Nacogdoches  _ 

82 

Gonzales _ 

81 

Navarro _ _ 

80 

Gray - 

77 

Newton  _ 

83 

Grayson  _  — 

79 

Nolan _ 

78 

Cregg - 

81 

Nueces _ . 

80 

Grimes _ 

82 

Ochiltree _ 

77 

Guadalupe  __ 

80 

Oldham _ 

77 

Hale  _ 

77 

Orange  _  _ 

84 

Hall _ 

77 

Palo  Pinto _ 

,77 

Hamilton _ 

79 

Panola _ 

.82 

Hansford _ 

.77 

Parker  _ 

,78 

Hardeman _ 

.77 

Parmer _ 

,78 

Hardin _ 

.84 

Pecos  _ 

,79 

Karris _ 

.  84 

Polk  _ 

,83 

Harrison _ 

.82 

Potter _ 

,78 

Hartley _ 

.77 

Presidio _ 

.80 

Haskell _ 

.77 

Rains  _ _ 

,80 

Hays  . . 

.79 

Randall _ 

,77 

Hemphill _ 

,77 

Reagan  _ 

.79 

Henderson _ 

.80 

Real  ..... 

.79 

Hidalgo  _ 

.80 

Red  River _ 

.80 

Hill  . . 

.79 

Reeves  _ 

.79 

Hockley  _ _ 

.79 

Refugio  _ 

.81 

Hood _ 

.79 

Roberts  _ 

.77 

Hopkins  _ 

.80 

Robertson _ 

.80 

Houston _ 

.81 

Rockwall _  . 

79 

Howard  _ 

.79 

Runnels _ 

.78 

Hudspeth _ 

.80 

Rusk _ 

.81 

Hunt _ 

.79 

Sabine  ..  _ 

.83 

Hutchinson _ 

.77 

San  Augustine 

.83 

Irion _ 

.78 

San  Jacinto _ 

.83 

Jack _ 

.77 

San  Patricio _ 

.80 

Jackson _ _ 

.82 

San  Saba _ 

.78 

Jasper  _ 

.84 

Schleicher _ 

.78 

Jeff  Davis _ 

.80 

Scurrv  _ _ 

.78 

Jefferson _ 

.84 

Schackelford  _ 

.77 

Jim  Hogg - 

.79 

Shelby  _ _ 

.83 

Jim  Wells _ 

.80 

Sherman _ 

.77 

Johnson _ 

.79 

Smith _ 

.80 

Jones  _ 

.77 

Somervell _ 

.79 

Karnes _ 

.80 

Starr  _ 

.79 

Kaufman _ 

.79 

Stephens _ 

.77 

Kendall _ 

.79 

Sterling _ 

.78 

Kenedy  _ 

.  80 

Stonewall _ 

.78 

Kent _ 

.78 

Sutton _ 

.78 

Kerr  _ 

.79 

Swisher _ 

.77 

Kimble _ 

.78 

Tarrant _ 

.79 

King - 

.78 

Taylor _ 

.77 

Kinney  _ 

.79 

Terrell  _ 

.79 

Kleberg _ 

.80 

Terrv  _ 

.79 

Knox  _ 

.77 

T  h  r  o  ck  mor- 

Lamar  _ 

.80 

ton  _ 

.77 

Lamb _ 

.78 

Titus _ _ 

.80 

Lampasas _ 

.79 

Tom  Green _ 

.78 

La  Salle _ 

.79 

Travis _ 

.80 

Lavaca _ 

.82 

Trinity _ 

.82 

Lee  _ 

.81 

Tvler  .  _ 

.83 

Leon 

.80 

Upshur  _ 

.80 

Liberty  _ _ 

.84 

Upton _ 

.79 

Limestone _ 

.80 

Uvalde  _ 

.79 

Lipscomb _ 

.77 

Val  Verde  ... 

.78 

Live  Oak _ 

.80 

Van  Zandt _ 

.80 

Llano 

.78 

Victoria  _ 

.81 

Loving  _ 

.79 

Walker _ 

.82 

Lubbock  _ 

.78 

Waller  _ 

.83 

Lvnn  . 

.79 

Ward _ 

.79 

McCulloch _ 

.78 

Washington  _ 

.82 

McLennan  _ 

.80 

Webb  _ 

.79 

McMullen _ 

.79 

Wharton _ 

.83 

Madison 

.81 

Wheeler _ 

.77 

Marion 

.81 

Wichita _ 

.77 

Martin 

.79 

Wilbarger _ 

.77 

Mason 

.78 

Willacy _ 

.80 

Matagorda  _ 

.83 

Williamson  __ 

.80 

Maverick 

.  79 

Wilson _ 

.80 

Medina 

.79 

Winkler _ 

.79 

Menard  _ 

.78 

Wise _ 

.78 

Midland _ _ 

.79 

Wood  _ 

.80 

Milam _ 

.80 

Yoakum _ 

.79 

Mills  ... 

.79 

Young _ _ 

.77 

Mitchell 

.78 

Zapata  _ 

.79 

Montague  _ 

.78 

Zavala _ 

.79 

Rate  per 
bushel  for 
No.  3 

Utah  or  better 


All  counties _ $0.  76 

Virginia 

All  counties _ $0.  83 


Washington 

Rate  per  Rate  per 

bushel  for  bushel  for 

No.  3  No.  3 

County  or  better  County  or  better 

Adams _ $0.  75  Lewis  _ $0.  79 

Asotin  _  .  75  Lincoln  _  .  75 

Benton  _  .  76  Mason _  .  79 

Chelan _  .77  Okanogan _  .77 

Clallam _  .79  Pacific  _  .79 

Clark  - ...  .81  Pend  Oreille __  .74 

Columbia.. _  .75  Pierce _  .80 

Cowlitz _  .  80  San  Juan _  .  79 

Douglas _  .76  Skagit  _  .79 

Perry -  .  76  Skamania _  .80 

Franklin _  .  75  Snohomish _  .  79 

Garfield _  .75  Spokane _  .75 

Grant _  .  76  Stevens _  .  75 

Grays  Harbor.  .  79  Thurston _  .79 

Island - .79  Wahkiakum  _  .79 

Jefferson _  .79  Walla  Walla..  .75 

King _  .  80  Whatcom _  .79 

Kitsap  _  .  79  Whitman _  .75 

Kittitas _  .  77  Yakima _  .77 

Klickitat _  .  77 

West  Virginia 

All  counties _ $0.  83 

Wisconsin 

Rate  per  Rate  per 

bushel  for  bushel  for 

No.  3  No.  3 

County  or  better  County  or  better 

Adams  _ $0.  71  Marathon _ $0.  72 

Ashland _  .  72  Marinette _  .  73 

Barron _  .  70  Marquette _  .  71 

Bayfield _  .71  Milwaukee _  .74 

Brown _  .71  Monroe  _  .71 

Buffalq _  .  70  Oconto _  .  72 

Burnett _  .70  Oneida _  .73 

Calumet _  .  71  Outagamie .  71 

Chippewa _  .71  Ozaukee _  .73 

Clark  _  .71  Pepin _  .70 

Columbia _  .72  Pierce _  .70 

Crawford _  .71  Polk  _  .70 

Dane _  .  73  Portage  _  .  71 

Dodge _  .72  Price  _  .72 

Door _  .71  Racine _  .74 

Douglas _  .70  Richland _  .72 

Dunn _  .70  Rock _  .73 

Eau  Claire _  .70  Rusk  _  .71 

Florence _  .  74  Saint  Croix _  .  70 

Fond  du  Lac-  .71  Sauk _  .72 

Forest _  .73  Sawyer _  .71 

Grant _  .  72  Shawano _  .  72 

Green _  .73  Sheboygan _  .72 

Green  Lake _  .71  Taylor  _  .72 

Iowa _  .73  Trempealeau  _  .  70 

Iron  _  .73  Vernon _  .70 

Jackson _  .71  Vilas _  .74 

Jefferson _  .73  Walworth _  .73 

Juneau _  .71  Washburn _  .70 

Kenosha _  .74  Washington  _  .73 

Kewaunee _  .71  Waukesha _  .74 

La  Crosse _  .70  Waupaca _  .71 

LaFayette _  .  73  Waushara _  .71 

Langlade _  .72  Winnebago _  .  71 

Lincoln _  .72  Wood _ -  .71 

Manitowoc _  .  71 

Wyoming 

All  counties _ $0.  69 

§  601.959  Warehouse  charges.  Ware¬ 
house  receipts  and  the  oats  represented 
thereby  stored  in  approved  warehouses 
operating  under  the  Uniform  Grain 
Storage  Agreement  may  be  subject  to 
liens  for  warehouse  handling  and  stor¬ 
age  charges  at  not  to  exceed  the  Uniform 
Grain  Storage  Agreement  rates  from  the 


date  the  oats  are  aeposited  in  the  ware¬ 
house  for  storage. 

Where  the  date  cf  deposit  (the  date  of 
the  warehouse  receipt  if  the  date  of 
deposit  is  not  shown)  on  warehouse  re¬ 
ceipts  representing  oats  stored  in  ware¬ 
houses  operating  under  the  Uniform 
Grain  Storage  Agreement  is  on  or  before 
April  30,  1952,  the  storage  charges  per 
bushel  shown  in  the  following  table  shall 
be  deducted  in  computing  the  amount 
of  the  loan  or  purchase  price. 


Amount  of 
deduction 

Date  of  deposit:  ( cents  per  bu.) 

Prior  to  Oct.  17,  1951 _  8 

Oct.  17-Nov.  10 _  7 

Nov.  11-Dec.  5 _  6 

Dec.  6-Dec.  30 _  5 

Dec.  31,  1951-Jau.  24,  1952 _  4 

Jan.  25-Feb.  18 _  3 

Feb.  19-Mar.  14 _ 2 

Mar.  15- Apr.  8 _  1 

Apr.  9-Apr.  30 _  0 


Warehouse  receipts  and  the  oats  repre¬ 
sented  thereby  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  In¬ 
terstate  Commerce  Commission. 

For  oats  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common  car¬ 
riers,  there  shall  be  deducted  in  com¬ 
puting  the  loan  or  purchase  price  the 
amount  of  the  approved  tariff  rates  for 
storage  (not  including  elevation)  which 
will  accumulate  from  the  date  of  de¬ 
posit  to  the  program  maturity  date.  The 
county  committee  shall  request  the  PMA 
commodity  office  to  determine  the 
amount  of  such  charges.  Where  the 
producer  presents  evidence  showing  that 
the  elevation  has  been  prepaid,  the 
amount  of  the  storage  charges  to  be 
deducted  shall  be  reduced  by  the  amount 
of  the  elevation  charge  prepaid  by  the 
producer. 

§  601.960  Settlement — (a)  Farm- 
storage  loans.  In  the  case  of  oats  de¬ 
livered  to  CCC  from  farm-storage  under 
the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  approved  point  of  delivery.  The 
support  rate  shall  be  applied  to  the  total 
quantity  of  oats  delivered. 

If  the  oats  under  farm-storage  loan 
are,  upon  delivery,  of  a  grade  and/or 
quality  for  which  no  support  rate 
has  been  established,  the  settlement 
value  shall  be  the  support  rate  estab¬ 
lished  for  the  grade  and/or  quality 
of  the  oats  placed  under  loan,  less  the 
difference,  if  any,  at  the  time  of  de¬ 
livery,  between  the  market  price  for  the 
grade  and/or  quality  placed  under  loan 
and  the  market  price  of  the  oats  de¬ 
livered,  as  determined  by  CCC. 

If  farm-stored  oats  are  delivered  to 
CCC  prior  to  April  30,  1952,  upon  re¬ 
quest  of  the  producer  and  with  the  ap¬ 
proval  of  CCC,  the  loan  settlement  shall 
be  reduced  by  the  applicable  rate  of 
storage  charges  per  bushel,  determined 
according  to  the  date  of  such  delivery 
to  CCC,  as  set  forth  in  the  table  in 
§  601.959. 

(b)  Purchase  agreement.  Oats  de¬ 
livered  to  CCC  under  a  purchase  agree¬ 
ment  must  meet  the  requirements  of 
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oats  eligible  for  loan.  The  purchase 
rate  per  bushel  of  eligible  oats  shall  be 
the  support  rate  established  for  the 
approved  point  of  delivery,  subject  to  de¬ 
duction  of  warehouse  charges  in  accord¬ 
ance  with  §  601.959. 

(c)  Track-loading.  A  track-loading 
payment  of  2  cents  per  bushel  shall  be 
made  to  the  producer  on  oats  delivered 
to  CCC  on  track  at  a  country  point. 

Issued  this  4th  day  of  May  1951. 

[seal!  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

G.  F.  Geissler, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  61-5404;  Filed.  May  9,  1951; 

8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 

and  Plant  Quarantine,  Department 

of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 
Subpart — White-Fringed  Beetle 

WHITE-FRINGED  BEETLE  QUARANTINE 
REGULATIONS 

On  April  5, 1951,  there  was  published  in 
the  Federal  Register  (16  F.  R.  2972),  a 
notice  of  proposed  amendments  of 
§§  301.72-2,  301.72-3  (b),  and  301.72-8  of 
the  regulations  supplemental  to  Notice 
of  Quarantine  No.  72  relating  to  white- 
fringed  beetles  (7  CFR  301.72  et  seq.,  as 
amended,  15  F.  R.  3716).  After  due  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented  and  pursuant  to  the  authority 
conferred  upon  me  by  the  Plant  Quaran¬ 
tine  Act  of  1912,  as  amended  (7  U.  S.  C. 
161),  §§  301.72-2,  301.72-3  (b),  and 

301.72-8  are  hereby  amended  to  read  as 
follows: 

§  301.72-2  Regulated  areas.  The  fol¬ 
lowing  counties,  parishes,  cities,  and 
towns,  or  parts  thereof,  as  described,  are 
designated  by  the  Secretary  of  Agricul¬ 
ture  as  regulated  areas: 

Alabama 

Baldwin  County.  All  of  T.  7  S.,  R.  6  E.;  S% 
T.  7  S.,  Rs.  4  and  5  E.,  including  all  of  the 
town  of  Foley;  secs.  6  and  7,  T.  8  S.,  R.  4  E.; 
secs.  1,  2,  11,  and  12.  T.  8  S.,  R.  3  E.;  secs.  35 
and  36,  T.  7  S..  R.  3  E.;  and  secs.  28,  29,  30, 

31.  32.  and  33.  T.  5  S„  R.  4  E. 

Clarke  County.  N>3  T.  8  N.,  R.  3  E\,  and 
S’ '3  T.  9  N.,  R.  3  E’.,  including  all  of  the  town 
of  Grove  Hill;  and  all  that  area  lying  within 
the  corporate  limits  of  the  town  of  Jackson. 

Coffee  County.  S%  T.  4  N..  R.  20  E.;  that 
part  of  T.  3  N.,  R.  20  E.,  lying  in  Coffee 
County;  and  secs.  25,  26,  27,  28,  29,  and  30, 
T.  3  N..  R.  19  E. 

Conecuh  County.  W23  T.  5  N.,  R.  9  E.; 
and  those  parts  of  T.  4  N.,  R.  6  E..  Tps.  4 
and  5  N.,  R.  7  E.,  Tps.  5  and  6  N.,  R.  8  E., 
Wy,  T.  6  N„  R.  9  E.,  and  Tps.  7  and  8  N., 

R.  9  E..  lying  in  Conecuh  County. 

Covington  County.  That  part  of  the 
county  lying  south  of  the  township  line  be¬ 
tween  Tps.  5  and  6  N.,  and  east  of  the 
Conecuh  River;  secs.  11,  12,  13,  14.  23,  and 
24,  T.  5  N..  R.  14  E.;  and  secs.  7,  8,  17,  18, 
19,  and  20,  T.  5  N.,  R.  15  E. 


Crenshaw  County.  Secs.  27,  28,  29,  30,  31, 
32,  33,  and  34,  T.  9  N.,  R.  18  E.,  and  secs. 

3,  4,  5.  and  6,  T.  8  N.,  R.  18  E.,  Including 
all  of  the  town  of  Luverne. 

Dallas  County.  That  area  included  within 
a  boundary  beginning  on  the  Southern  Rail¬ 
way  where  it  crosses  Boguechitto  Creek, 
thence  SW.  along  the  Southern  Railway  to 
Caine  Creek,  thence  SE.  along  Caine  Creek 
to  its  intersection  with  Boguechitto  Creek, 
and  thence  northward  along  Boguechitto 
Creek  to  the  starting  point;  all  of  Tps.  13 
and  14  N„  R.  11  E.;  E>4  T.  14  N.,  R.  10  E.; 
and  that  area  included  within  a  boundary 
beginning  at  a  point  where  the  south  line 
of  sec.  14,  T.  16  N.,  R.  10  E.,  intersects 
Alabama  River,  thence  east  to  a  point  where 
the  south  line  of  sec.  14,  T.  16  N.,  R.  11  E., 
Intersects  Alabama  River,  and  thence  down¬ 
stream  along  Alabama  River  to  the  point  of 
beginning. 

Escambia  County.  Secs.  1,  2,  11,  12,  13,  14, 

32,  33,  34,  35,  and  36,  T.  1  N„  R.  8  E.,  in¬ 
cluding  all  of  the  town  of  Flomaton;  secs. 

33,  34.  35,  and  36,  T.  1  N„  R.  10  E.,  and  all 
area  south  thereof  to  the  Alabama-Florida 
State  line:  and  N)£  Tps.  3  N.,  Rs.  6  and  7  E. 

Geneva  County.  W1/^  T.  1  N.,  R.  19  E.,  and 
all  area  south  thereof  to  the  Alabama- 
Florida  State  line,  including  all  of  secs.  21 
and  28,  T.  6  N„  R.  19  W.;  Sy8  T.  3  N.,  Rs.  19 
and  20  E.;  Ny6  T.  2  N.,  R.  19  E.;  and  secs.  8, 
9,  10,  11,  14.  15,  16,  17,  20,  21,  22,  and  23,  T. 

1  N.,  R.  20  E. 

Jefferson  County.  Secs.  17,  18,  19,  and  20, 
T.  18  S.,  R.  3  W.,  and  that  area  included 
within  the  corporate  limits  of  the  city  of 
Birmingham. 

Lowndes  County.  All  of  T.  14  N.,  R.  12  E. 
Mobile  County.  That  area  included  within 
a  boundary  beginning  at  the  Intersection 
of  the  Mobile-Baldwin  County  line  (Mobile 
River)  and  the  north  boundary  of  Sy2  T.  3 

S. ,  R.  1  W.,  thence  west  along  said  north 
boundary  to  Eight  Mile  Creek,  thence  south¬ 
westerly  along  Eight  Mile  Creek  to  the  point 
of  Intersection  with  the  range  line  between 
Rs.  1  and  2  W.,  thence  south  along  said 
range  line  to  the  SW.  corner  sec.  19.  T.  4  S., 
R.  1  W.,  thence  west  along  the  section  line 
to  its  intersection  with  Dawes-Dees  Road, 
thence  south  along  said  road  to  the  Alabama- 
Mississippi  State  line,  thence  south  to  the 
south  line  of  sec.  17,  T.  7  S.,  R.  4  W.,  thence 
east  along  the  section  line  to  Mobile  Bay, 
thence  north  along  Mobile  Bay  to  the  Mobile- 
Baldwin  County  line,  and  thence  north  along 
said  county  line  to  the  point  of  beginning, 
including  all  that  area  lying  within  the  cor¬ 
porate  limits  of  the  city  of  Mobile  and 
Blakeley,  Pinto,  and  Sand  Islands:  secs.  29, 
30,  31,  and  32,  T.  3  S„  R.  2  W.;  secs.  5,  6,  7, 
and  8,  T.  4  S..  R.  2  W.;  secs.  1,  2,  11,  and  12, 

T.  4  S.,  R.  3  W.;  and  secs.  25,  26,  35,  and  36, 
T.  3  S.,  R.  3  W. 

Monroe  County.  S'/2  T.  5  N.,  R.  6  E.;  NE’4 
T.  5  N.,  E’/2  Tps.  6.  7,  *8,  and  9  N..  and  SE’i 
T.  10  N.,  R.  7  E.;  Tps.  7,  8.  and  9  N.,  and  S>4 
T.  10  N„  R.  8  E.;  all  of  T.  9  N„  and  Sy2  T.  10 
N.,  R.  9  E.;  and  those  parts  of  Tps.  3  and  4 
N..  R.  6  E.,  T.  4  N.,  and  SV2  T.  5  N„  R.  7  E„ 
Tps.  5  and  6  N..  R.  8  E„  and  Tps.  6,  7,  and  8 
N.,  R.  9  E.,  lying  in  Monroe  County. 

Montgomery  County.  That  area  included 
within  a  boundary  beginning  at  a  point 
where  the  east  line  of  sec.  30,  T.  17  N., 
R.  19  E.,  intersects  Tallapoosa  River,  thence 
downstream  along-  Tallapoosa  River  to  its 
confluence  with  Dead  River,  thence  along 
Dead  River  to  its  confluence  with  Alabama 
River,  thence  along  Alabama  River  to  a  point 
where  it  intersects  the  west  line  of  sec.  28, 
T.  17  N.,  R.  17  E.,  thence  south  along  the 
section  line  to  the  SW.  corner  sec.  33,  T.  16 
N.,  R.  17  E.,  thence  east  along  the  section 
line  to  the  SE.  corner  sec.  34,  T.  16  N.,  R.  18 
E.,  thence  north  along  the  section  line  to  its 
Intersection  with  U.  S.  Highway  No.  80, 
thence  east  along  U.  S.  Highway  No.  80  to  its 
Intersection  with  the  east  line  of  sec.  7, 
T.  16  N.,  R.  19  E..  and  thence  north  along 
the  section  line  to  the  point  of  beginning. 


Wilcox  County.  N*4  T.  10  N.,  and  all  of 
T.  11  N.,  R.  9  E.;  N>/2  T.  10  N.,  R.  8  E.;  NE’4 
T.  10  N.,  R.  7  E.;  NEy4  T.  10  N„  R.  10  E.; 
SWVi  T.  12  N.,  R.  9  E.;  and  SE(4  T.  12  N., 
R.  8  E. 

Florida 

Escambia  County.  All  that  part  lying 
south  of  the  north  boundary  of  T.  1  N., 
including  all  of  the  city  of  Pensacola;  that 
part  of  the  county  lying  north  of  the  south 
boundary  and  east  of  the  west  boundary  of 
T.  5  N.,  R.  31  W.;  E%  T.  5  N.,  R.  32  W.;  and 
secs.  33,  34,  35,  and  36,  T.  6  N.,  R.  32  W. 

Holmes  County.  S*/3  T.  6  N.,  R.  15  W„ 
except  secs.  18,  19,  30,  and  31;  NE14  and  secs. 
22.  23.  and  24,  T.  5  N„  R.  15  W.,  including 
all  of  the  town  of  Smyrna;  secs.  5,  6,  7,  8,  17, 
18,  19,  and  20,  T.  5  N„  R.  14  W.;  secs.  29,  30, 
31.  and  32,  T.  6  N.,  R.  14  W.;  and  SEVi  T.  5  N., 
R.  18  W. 

Jackson  County.  S®*  T.  4  N.,  R.  8  W.,  ex¬ 
cept  secs.  12,  13,  24,  25,  and  38,  and  E1/-,  T. 
4  N.,  R.  9  W.,  except  secs.  1  and  2,  Including 
all  of  the  towns  of  Cypress  and  Grand  Ridge. 

Okaloosa  County.  Ny,  Tps.  4  N.,  and  all 
of  Tps.  5  N.,  Rs.  22  and  23  W.,  and  all  lands 
north  thereof  to  the  Florida-Alabama  State 
line;  secs.  7.  8,  9,  16,  17,  18.  19,  20.  and  21,  T. 
3  N.,  R.  23  W.,  including  all  of  the  town  of 
Crestview;  and  secs.  13,  14,  23,  and  24,  T.  3  N  , 
R.  24  W. 

Santa  Rosa  County.  Secs.  2,  3.  4,  and  5, 
T.  5  N.,  R.  28  W.,  and  all  area  north  thereof 
to  the  Florida-Alabama  State  line. 

Walton  County.  All  of  Tps.  5  N.,  Rs.  20 
and  21  W.,  and  secs.  31,  32,  and  33,  T.  6  N.,  R. 

19  W.,  and  all  lands  north  thereof  to  the 
Florida-Alabama  State  line;  all  of  Tps.  4  N., 
Rs.  19  and  20  W.,  and  that  part  of  T.  3  N.,  R. 

20  W.,  lying  north  of  U.  S.  Highway  No.  90; 
all  of  T.  3  N..  R.  19  W.;  that  part  of  T.  4  N„ 
R.  18  W.,  lying  in  Walton  County;  and  N'i 
T.  4  N.,  R.  21  W. 

Georgia 

Baldwin  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Milledgeville. 

Ben  Hill  County.  That  area  included 
within  a  circle  having  a  2-mile  radius  and 
center  at  the  Ben  Hill  County  Courthouse  in 
Fitzgerald,  including  all  of  the  city  of 
Fitzgerald. 

Berrien  County.  That  area  included  within 
the  corporate  limits  of  the  city  of  Nashville. 

Bibb  County.  That  area  included  within 
the  Georgia  Militia  Districts  of  East  Macon, 
Godfrey,  Vineville,  Hazzard,  and  Howard; 
and  that  portion  of  the  Georgia  Militia  Dis¬ 
trict  of  Rutland  lying  east  of  a  line  begin¬ 
ning  at  the  point  where  U.  S.  Highway  No. 
41  crosses  the  north  boundary  of  said  mili¬ 
tia  district  (Tobesofkee  Creek)  and  running 
southward  along  said  highway  to  its  junc¬ 
tion  with  Hartley  Bridge  Road  and  thence 
southwestward  along  said  road  to  the  west 
boundary  line  of  said  militia  district. 

Bleckley  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Cochran;  and  that  portion  of  the  Georgia 
Militia  District  of  Manning  included  within 
a  boundary  beginning  at  the  intersection  of 
Georgia  State  Highway  112  and  the  Bleck- 
ley-Twiggs  County  line,  thence  northeast 
along  said  county  line  to  the  intersection 
of  the  Bleckley,  Twiggs,  Wilkinson,  and  Lau¬ 
rens  County  lines,  thence  southeast  for  a 
distance  of  1  mile  along  the  Bleckley-Lau- 
rens  County  line,  and  thence  northwest  to 
the  point  of  beginning. 

Bulloch  County.  That  area  included 
within  a  circle  having  a  2-mile  radius  and 
center  at  the  Bulloch  County  Courthouse 
in  Statesboro,  including  all  of  the  city  of 
Statesboro;  and  that  area  included  within 
a  circle  having  a  1-mile  radius  and  center 
at  the  Georgia  and  Florida  Railroad  depot 
in  Portal,  including  all  of  the  town  of  Portal. 

Burke  County.  That  area,  comprising 
parts  of  Georgia  Militia  Districts  numbers 
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60  and  62,  bounded  on  the  east  by  Fitz 
Branch,  on  the  south  by  a  line  beginning  at 
the  intersection  of  Georgia  State  Highway 
56  and  the  Hephzibah  Road  and  extending 
due  east  to  its  intersection  with  Fitz  Branch, 
on  the  west  by  Hephzibah  Road,  and  on  the 
north  by  Brier  Creek,  including  all  of  the 
city  of  Waynesboro. 

Candler  County.  That  area  included 
within  a  circle  having  a  1*4 -mile  radius  and 
center  at  the  intersection  in  Metter  of  Geor¬ 
gia  State  Highways  23  and  46,  including  all 
of  the  city  of  Metter. 

Coffee  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Douglas;  an  area  2  miles  wide  beginning  at 
the  north  corporate  limits  of  the  city  of 
Douglas  and  extending  northward  along 
U.  S.  Highway  No.  441  with  said  highway  as 
a  center  line  to  and  bounded  on  the  north  by 
Seventeen  Mile  Creek;  that  area  included 
within  a  circle  having  a  2-mile  radius  and 
center  at  the  Atlanta,  Birmingham  and  Coast 
Railroad  depot  in  Ambrose,  including  all  of 
the  town  of  Ambrose;  and  an  area  3  miles 
wide  beginning  at  a  line  projected  due  east 
and  due  west  from  a  point  on  the  Georgia 
and  Florida  Railroad  1  mile  northwest  of  the 
railroad  depot  in  Broxton,  and  extending 
northwesterly  with  said  railroad  as  a  center 
line  to  and  bounded  on  the  north  by  Geor¬ 
gia  State  Highway  107. 

Crawford  County.  That  area  included 
within  a  circle  having  a  1*4 -mile  radius  and 
center  at  the  intersection  in  Roberta  of  U.  S. 
Highway  No.  80  and  Georgia  State  Highway 
7.  Including  all  of  the  city  of  Roberta  and 
the  town  of  Knoxville. 

Crisp  County.  That  area  included  within 
the  corporate  limits  of  the  city  of  Cordele. 

Dodge  County.  That  area  included  within 
land  lots  numbers  6,  7,  8,  9,  10,  11,  12,  13,  18, 
19,  20,  21,  22,  23.  24,  25,  36,  37,  38,  39,  40,  41, 
and  42  in  the  Fifteenth  Land  District  and 
land  lots  numbers  278  279,  280,  281,  282,  289, 
290,  291,  292,  293,  294,  295,  306,  307,  308,  309, 
310,  311,  and  312  in  the  Sixteenth  Land  Dis¬ 
trict  including  all  of  the  city  of  Eastman; 
and  all  that  area  included  within  the  cor¬ 
porate  limits  of  the  town  of  Chester. 

Emanuel  County.  That  area  included 
within  a  circle  having  a  1  >4 -mile  radius  and 
center  at  the  Union  Grove  Methodist  Church 
in  Georgia  Militia  District  No.  49. 

Evans  County.  That  area  Included  within 
a  circle  having  a  1-mile  radius  and  center 
at  the  Seaboard  Air  Line  Railroad  depot  in 
Daisy,  including  all  of  the  town  of  Daisy. 

Fulton  County.  That  area  included  within 
the  corporate  limits  of  the  city  of  East  Point. 

Greene  County.  That  area  included  within 
the  corporate  limits  of  the  city  of  Greensboro. 

Houston  County.  That  area  included 
within  the  Lower  Fifth  Georgia  Militia  Dis¬ 
trict,  including  all  of  the  city  of  Warner 
Robins  and  all  of  Robins  Air  Force  Base; 
an  area  2  miles  wide  beginning  north  of 
Perry  and  bounded  on  the  north  by  Mossy 
Creek  and  extending  southward  along  U.  S. 
Highway  No.  41  with  said  highway  as  a  center 
line  to  and  bounded  on  the  south  by  Georgia 
State  Highway  26,  including  all  of  the  city  of 
Perry;  and  an  area  2  miles  wide  beginning 
north  of  Clinchfield  and  bounded  on  the 
north  by  Big  Indian  Creek  and  extending 
southwesterly  along  the  Southern  Railway 
with  said  railway  as  a  center  line  to  and 
bounded  on  the  south  by  Burnham  Branch 
southwest  of  Grovania,  including  all  of  the 
communities  of  Clinchfield  and  Grovania. 

Irwin  County.  That  area  included  within 
a  circle  having  a  Va*mile  radius  and  center 
at  the  intersection  in  Irw'inville  of  Georgia 
State  Highway  32  and  the  Jefferson  Davi3 
Memorial  State  Park  Road;  that  area  in¬ 
cluded  within  a  circle  having  a  2-mile  radius 
and  center  at  the  Irwin  County  Courthouse 
at  Ocilla,  including  all  of  the  city  of  Ocilla; 
an  area  1  mile  wide  bounded  on  the  south 
and  east  by  the  Irwin-Coffee  County  line  and 
extending  northwesterly  a'ong  the  Atlanta, 
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Birmingham  and  Coast  Railroad  with  said 
railroad  as  a  center  line  for  a  distance  of 
1  *4  miles  beyond  the  Atlanta,  Birmingham 
and  Coast  Railroad  depot  in  Wray;  and  an. 
area  2  miles  wide  beginning  at  the  Atlanta, 
Birmingham  and  Coast  Railroad  in  Georgia 
Militia  District  No.  1661  and  extending  south¬ 
easterly  along  Georgia  State  Highway  32  with 
said  highway  as  a  center  line  to  the  east 
boundary  of  said  militia  district. 

Jasper  County.  That  area  Included  within 
Georgia  Militia  Districts  numbers  262,  289, 
and  295;  and  that  portion  of  Georgia  Militia 
Districts  numbers  238  and  291  lying  south  of 
Whiteoak  and  Murder  Creeks. 

Jefferson  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Louisville;  and  that  area  included  within  a 
circle  having  a  1-mile  radius  and  center  at 
the  Central  of  Georgia  Railway  depot  in  Bar¬ 
tow,  including  all  of  the  town  of  Bartow. 

Johnson  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Wrightsville;  and  an  area  1  mile  wide  begin¬ 
ning  at  the  west  corporate  limits  of 
Wrightsville  and  extending  southwesterly 
along  Georgia  State  Highway  15  with  said 
highway  as  a  center  line  to  the  Ohoopee 
River. 

Laurens  County.  Those  portions  of  the 
Georgia  Militia  Districts  of  Dublin,  Dudley, 
and  Harvard  included  within  an  area  2  miles 
wide  beginning  at  the  west  corporate  limits 
of  Dublin  and  extending  northwesterly  along 
the  Macon,  Dublin  and  Savannah  Railroad 
with  said  railroad  as  a  center  line  to  the 
Laurens-Wilkinson  and  Laurens-Bleckley 
County  lines,  including  all  of  the  towns  of 
Dudley  and  Montrose  and  that  portion  of 
Allentown  lying  in  Laurens  County;  that 
area  included  within  the  corporate  limits  of 
the  city  of  Dublin;  an  area  2  miles  wide  be¬ 
ginning  at  the  north  corporate  limits  of 
Dublin  and  extending  northward  along 
Georgia  State  Highway  29  with  said  highway 
as  a  center  line  for  a  distance  of  3  miles; 
and  that  portion  of  the  Georgia  Militia  Dis¬ 
trict  of  Smith  lying  north  of  the  Macon, 
Dublin  and  Savannah  Railroad  and  east  of 
Shaddock  Creek. 

Macon  County.  That  area  included  within 
the  Georgia  Militia  District  of  Marshallville, 
including  all  of  the  town  of  Marshallville; 
that  portion  of  the  Georgia  Militia  District 
of  Montezuma  lying  north  of  the  city  of 
Montezuma  and  bounded  on  the  east  by  the 
Central  of  Georgia  Railway;  and  those  areas 
included  within  the  corporate  limits  of  the 
cities  of  Montezuma  and  Oglethorpe. 

Af07iroe  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Forsyth. 

Montgomery  County.  That  area  bounded 
on  the  east  by  the  Montgomery-Toombs 
County  line,  on  the  south  by  Rocky  Creek, 
on  the  west  by  Georgia  State  Highway  29, 
and  on  the  north  by  Swift  Crebk;  and  those 
areas  included  within  the  corporate  limits 
of  the  city  of  Mount  Vernon  and  the  town 
of  Ailey. 

Newton  County.  That  area  included 
within  a  circle  having  a  1-mile  radius  and 
center  at  the  Porterdale  High  School,  in¬ 
cluding  all  of  the  town  of  Porterdale. 

Peach  County.  That  area  included  within 
the  Georgia  Militia  District  of  Fort  Valley, 
including  all  of  the  city  of  Fort  Valley;  and 
that  area  included  within  the  corporate 
limits  of  the  town  of  Byron. 

Putnam  County.  That  area  included 
within  the  Georgia  Militia  District  of  Ash- 
bank. 

Richmond  County.  That  portion  of  the 
Georgia  Militia  District  of  Forest  Hills 
bounded  on  the  south  by  Raes  Creek  and 
Lake  Olmsted  and  on  the  west  by  the  Berk- 
man  Road  and  a  line  extended  due  north 
from  the  point  of  intersection  of  the  Berk- 
man  and  Washington  Roads. 

Screven  County.  That  area  included 
within  a  circle  having  a  2-mile  radius  and 


center  at  the  Screven  County  Courthouse 
in  Svlvania,  including  all  of  the  city  of 
Sylvania. 

Sumter  County.  That  area  Included 
within  the  corporate  limits  of  the  city  of 
Americus:  and  an  area  1  mile  wide  beginning 
at  the  east  corporate  limits  of  Americus  and 
extending  along  U.  S.  Highway  No.  280  with 
said  highway  as  a  center  line  to  Mill  Creek. 

Taylor  County.  That  area  included  in  the 
Georgia  Militia  District  of  Reynolds,  includ¬ 
ing  all  of  the  town  of  Reynolds;  and  that 
area  included  within  a  circle  having  a  2fi- 
mile  radius  and  center  at  Taylor  County 
Courthouse  in  Butler,  including  all  of  the 
town  of  Butler. 

Telfair  County.  Those  areas  included 
within  the  corporate  limits  of  the  town  of 
Helena  and  the  city  of  McRae. 

Toombs  County.  That  area  bounded  on 
the  east  by  the  east  boundaries  of  the 
Georgia  Militia  Districts  of  Vidalia  and  Cen¬ 
ter,  on  the  south  by  Rocky  Creek,  on  the 
west  by  the  Toombs-Montgomery  County 
line,  and  on  the  north  by  Swift  Creek,  in¬ 
cluding  all  of  the  city  of  Vidalia. 

Treutlen  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Soperton;  and  an  area  1  mile  wide  beginning 
at  the  south  corporate  limits  of  Soperton  and 
extending  southeasterly  along  Georgia  State 
Highway  29  with  said  highway  as  a  center 
line  to  the  Treutlen-Montgomery  County 
line. 

Turner  County.  That  area  bounded  on  the 
east  by  a  line  parallel  to  and  y2  mile  east  of 
the  Sycamore  town  limits,  on  the  south  by 
a  line  parallel  to  and  y2  mile  south  of  the 
Sycamore  town  limits,  on  the  west  by  a  line 
parallel  to  and  y2  mile  west  of  the  Sycamore 
town  limits,  on  the  north  by  a  line  parallel 
to  and  ya  mile  north  of  the  Sycamore  town 
limits,  and  the  projections  of  such  lines  to 
their  intersections,  including  all  of  the  town 
of  Sycamore;  and  that  part  of  the  Georgia 
Militia  District  of  Clements  included  within 
a  circle  having  a  %-mile  radius  and  center 
at  the  Bethel  School. 

Twiggs  County.  That  portion  of  the  Geor¬ 
gia  Militia  District  of  Higgsville  bounded  on 
the  east  by  the  Twiggs- Wilkinson  County 
line,  on  the  south  by  the  Twiggs-Bleckley 
County  line,  on  the  north  by  a  line  parallel 
to  and  314  miles  north  of  the  Twiggs-Bleckley 
County  line,  on  the  west  by  a  line  parallel  to 
and  1  mile  west  of  the  Twiggs-Wilkinson 
County  line,  and  the  projections  of  such 
lines  to  their  intersections,  including  all  of 
those  portions  of  the  towns  of  Allentown  and 
Danville  lying  in  Twiggs  County. 

Washington  County.  That  area  included 
within  a  circle  having  a  5-mile  radius  and 
center  at  the  Washington  County  Courthouse 
in  Sandersville,  including  all  of  the  city  of 
Sandersville  and  the  city  of  Tennille. 

Wheeler  County.  That  area  included 
within  land  lots  numbers  40,  41,  42,  43,  48, 
49,  50,  51,  70,  71,  72,  73,  78.  79,  80.  81,  100,  101. 
102,  and  103,  in  the  Eleventh  Land  District, 
including  all  of  the  town  of  Alamo, 

Wilkinson  County.  That  portion  of  the 
Georgia  Militia  District  of  Turkey  Creek 
bounded  on  the  west  by  the  Wilkinson- 
Twiggs  County  line,  on  the  south  by  the 
Wilkinson-Laurens  County  line,  on  the  east 
by  a  line  parallel  to  and  1%  miles  east  of  the 
Wilkinson-Twiggs  County  line,  on  the  north 
by  a  line  parallel  to  and  3S4  miles  north  of 
the  Wilkinson-Laur^fis  County  line,  and  the 
projections  of  such  lines  to  their  intersec¬ 
tions,  including  all  of  those  portions  of  the 
towns  of  Allentown  and  Danville  lying  in 
Wilkinson  County. 

Louisiana 

All  of  Orleans  Parish,  including  the  city 
of  New  Orleans;  and  all  of  Saint  Bernard 
Parish. 

East  Baton  Rouge  Parish.  Tps.  7  S.,  Rs.  1 
and  2  E. 
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Iberia  Parish.  Secs.  24,  37,  38,  39,  53,  55, 
and  56,  T.  13  S..  R.  5  E.;  and  secs.  46,  55,  56, 
67,  58.  59,  and  60,  T.  13  S„  R.  6  E. 

Jefferson  Parish.  That  part  lying  north 
of  the  township  line  between  Tps.  14  and 
15  S. 

Plaquemines  Parish.  That  part  lying 
north  of  the  township  line  between  Tps. 
15  and  16  S. 

Saint  Tammany  Parish.  Secs.  38,  39,  and 
40,  T.  7  S.,  R.  11  E.;  and  secs.  40  and  41, 
T.  8  S„  R.  11  E. 

Tangipahoa  Parish.  Secs.  32,  33,  and  50, 
T.  3  S.,  R.  7  E„  and  secs.  4.  5,  8,  9,  10,  50,  and 
54,  T.  4  S.,  R.  7  E.,  including  all  of  the  town, 
of  Amite. 

Washington  Parish.  E2/3  T.  3  S.,  R.  13  E., 
and  that  part  of  T.  3  S„  R.  14  E.,  lying  west 
of  Pearl  River  in  Washington  Parish. 

Mississippi 

Covington  County.  W>/2  Tps.  6,  7,  and  8 
N.,  R.  14  W.:  E'/2  T.  6  N„  and  all  of  Tps.  7 
and  8  N..  R.  15  W.;  S2/3  Tps.  8  N.,  Rs.  16  and 
17  W.;  those  parts  of  Tps.  7  N.,  Rs.  16  and 
17  W.,  lying  in  Covington  County;  and  those 
parts  of  NW'i  T.  9  N..  R.  16  W„  and  NE'4 
T.  9  N..  R.  17  W„  lying  in  Covington  County. 

Forrest  County.  All  of  Forrest  County. 

George  County.  Secs.  27,  28,  29,  32,  33,  34, 
35,  and  36.  T.  1  S.,  R.  6  W.,  including  all  of 
the  town  of  Lucedale;  N>2  T.  2  S..  R.  6  W., 
except  secs.  6,  7,  and  18;  secs.  5,  6,  7,  8,  17, 
and  18,  T.  2  S.,  R.  5  W.;  and  that  part  of 
sees.  31  and  32.  T.  1  S.,  R.  5  W.,  lying  south 
of  Mississippi  State  Highway  15. 

Greene  County.  Secs.  16,  17,  18,  19,  20,  21, 
28,  29.  30.  31,  32.  and  33,  T.  2  N„  R.  8  W. 

Hancock  County.  SE'4  and  secs.  13,  14, 
and  15,  T.  5  S..  R.  14  W.;  Tps.  8  and  9  S., 
R.  14  W.,  including  all  of  the  city  of  Bay 
Saint  Louis;  and  NW’i  T.  6  S.,  R.  15  W. 

Harrison  County.  All  of  Harrison  County 
except  that  part  lying  northeast  of  a  line 
beginning  at  the  NE.  corner  sec.  30,  T.  4  S., 
R.  10  W..  and  extending  southward  to  the 
NE.  corner  sec.  31,  T.  6  S.,  R.  10  W.,  and 
thence  eastward  along  the  section  line  to  the 
Harrison-Jackson  County  line. 

Hinds  County.  E%  T.  6  N.,  R.  3  W.;  and 
W>/3  T.  6  N..  R.  2  W. 

Jackson  County.  That  area  included 
within  a  boundary  beginning  at  a  point 
where  the  east  line  of  sec.  16,  T.  7  S.,  R.  5  W., 
Intersects  Escatawpa  River,  thence  south¬ 
west  along  said  river  to  its  intersection  with 
East  Pascagoula  River,  thence  south  along 
East  Pascagoula  River  to  Mississippi  Sound, 
thence  east  along  Mississippi  Sound  to  the 
east  line  of  sec.  28,  T.  8  S.,  R.  5  W..  thence 
north  to  the  point  of  beginning;  all  that  part 
of  T.  7  S.,  R.  9  W.,  lying  in  Jackson  County; 
and  W2/3  Tps.  7  and  8  S.,  R.  8  W. 

Jefferson  Davis  County.  Secs.  13,  14,  15,  22, 
23,  24.  25,  26,  27.  34.  35,  and  36.  T.  8  N„  R.  19 
W.;  NE'4  T.  7  N„  R.  19  W„  including  all  of 
the  town  of  Prentiss;  secs.  5,  6.  7,  8,  17,  and 
18.  T.  7  N..  R.  18  W.;  S23  T.  8  N.,  R.  18  W.; 
that  part  of  N'4  T.  7  N„  R.  17  W„  lying  in 
Jefferson  Davis  County;  and  that  part  of 
SW!4  T.  7  N.,  R.  16  W.,  lying  in  Jefferson 
Davis  County. 

Jones  County.  That  part  of  T.  10  N.,  R.  11 
W.,  lying  in  Jones  County,  except  secs.  24,  25, 
and  36;  those  parts  of  Tps.  10  N.t  Rs.  12  and 
13  W.,  lying  in  Jones  County;  all  of  Tps.  9 
N.,  Rs.  12  and  13  W.;  all  of  T.  9  N„  R.  11  W„ 
except  secs.  1  and  12;  E23  and  secs.  29,  30,  31, 
and  32.  T.  8  N..  R.  12  W  :  N-’a  T.  8  N„  R.  11 
W.;  N'i  T.  7  N„  R.  12  W.;  secs.  29,  30.  31. 
and  32,  and  those  parts  of  secs.  28  and  33 
lying  west  of  Leaf  River,  all  in  T.  6  N.,  R.  13 
W  ;  and  secs.  25,  26.  27,  34,  35,  and  36,  T. 
6  N„  R.  14  W. 

Lamar  County.  All  of  Tps.  2.  3,  and  4  N., 
R.  14  W.,  including  all  of  the  town  of  Purvis; 
that  part  of  T.  1  N.,  R.  14  W.,  lying  in  Lamar 
County;  E>3  T.  1  N..  R.  15  W.;  secs.  1  and  2, 
T  1  S..  R.  15  W.;  and  sec.  6.  T.  1  S.,  R.  14  W., 
including  all  of  the  city  of  Lumberton. 


Marion  County.  That  area  included 
within  a  boundary  beginning  where  the 
north  line  of  sec.  36,  T.  4  N„  R.  19  W.,  inter¬ 
sects  Pearl  River,  thence  downstream  along 
Pearl  River  to  a  point  where  Pearl  River  in¬ 
tersects  the  north  line  of  sec.  18,  T.  3  N..  R. 
18  W.,  thence  east  along  said  section  line  to 
the  SE.  corner  sec.  11,  T.  3  N.,  R.  18  W.,  thence 
north  to  the  NE.  corner  sec.  35,  T.  4  N.,  R.  18 
W.,  and  thence  west  along  said  section  line 
to  the  point  of  beginning. 

Pearl  River  County.  Those  parts  of  Tps.  1 
N.,  Rs.  14,  15,  and  16  W.,  lying  in  Pearl  River 
County;  all  of  Tps.  1  S.,  Rs.  14  and  15  W.; 
E y6  T.  2  S.,  R.  16  W.,  and  W'/2  T.  2  S„  R. 
15  W.,  including  all  of  the  town  of  Poplar- 
ville;  all  of  Tps  3  and  4  S.,  R.  15  W.;  W*/2  T.  4 
S„  R.  14  W.;  N'/3  T.  3  S.,  R.  16  W.;  N%  Tps. 

3  S.,  Rs.  17  and  18  W.;  all  of  T.  5  S.,  and 
NE'4  T.  6  S.,  R.  16  W.;  and  E'/a  T.  5  S.,  and 
SE>/4  T.  4  S„  R.  17  W. 

Perry  County.  S2/3  T.  3  N.,  R.  11  W.;  secs. 
16,  17,  18,  19,  20,  21,  28,  29,  30,  31.  32,  and 
33  T.  3  N.,  R.  10  W.;  and  secs.  13,  14.  23, 
24,  25.  26,  35,  and  36,  T.  2  N„  R.  9  W. 

Rankin  County.  El/2  T.  3  N.,  R.  2  E.;  and 
all  of  T.  3  N„  R.  3  E. 

Simpson  County.  Secs.  4,  5,  6,  7,  8,  and 
9.  T.  10  N„  R.  17  W.:  secs.  1  and  12,  T.  10 
N„  R.  18  W.;  secs.  29,  30,  31,  and  32,  T.  1 
N.,  R.  6  E.;  Tps.  1  N.,  Rs.  4  and  5  E.;  EV2 
T.  10  N.,  R.  19  W..  and  that  part  of  T.  9  N„ 
R.  19  W.,  lying  in  Simpson  County;  all  of 
T.  2  N..  R.  4  E.;  and  E%  T.  2  N„  R.  3  E. 

Stone  County.  W'4  Tps.  2  and  3  S.,  and 
secs.  6,  7,  18  and  19,  T.  4  S.,  R.  10  W.;  all 
of  Tps.  2  and  3  S.,  and  N2/3  T.  4  S.,  R.  11 
W.;  secs.  1,  2,  11,  12,  13,  14,  23,  and  24,  T. 

4  S.,  R.  12  W.;  E'/3  Tps.  2  and  3  S.,  R.  12 
W.;  and  secs.  3,  4,  5,  8,  9,  and  10,  T.  2  S., 
R.  12  W. 

Warren  County.  All  that  area  lying  within 
the  corporate  limits  of  the  city  of  Vicksburg, 
and  that  area  included  within  a  boundary 
beginning  at  a  point  where  Halls  Ferry  Road 
intersects  the  corporate  limits  of  the  city 
of  Vicksburg,  thence  southeast  along  said 
road  to  the  point  of  its  intersection  with 
the  range  line  between  Rs.  3  and  4  E.,  thence 
south  along  the  range  line  to  the  SE.  cor¬ 
ner  sec.  42.  T.  15  N.,  R.  3  E.,  thence  west 
alon  g  the  section  line  to  the  Mississippi 
River,  thence  north  along  the  east  bank  of 
the  Mississippi  River  to  said  corporate 
limits,  and  thence  along  the  south  corporate 
limits  to  the  point  of  beginning. 

North  Carolina 

Anson  County.  An  area  2  miles  wide  be¬ 
ginning  at  the  Anson-Union  County  line 
and  extending  easterly  along  the  Seaboard 
Air  Line  Railroad  with  said  railroad  as  a 
center  line  to  a  due  north-south  line  pro¬ 
jected  through  the  point  of  intersection  of 
said  railroad  with  the  east  corporate  limits 
of  Polkton,  including  all  of  the  towns  of 
Peachland  and  Polkton. 

Bladen  County.  That  area  included  within 
the  corporate  limits  of  the  town  of  Bladen- 
boro. 

Brunswick  County.  All  of  Eagles  Island. 

Cumberland  County.  That  area  included 
within  a  circle  having  a  4t2-mile  radius  and 
center  at  the  Atlantic  Coast  Line  Railroad 
depot  in  Hope  Mills,  including  all  of  the 
town  of  Hope  Mills  and  all  of  the  communi¬ 
ties  of  Cumberland  and  Roslin. 

Duplin  County.  That  area  included  within 
the  corporate  limits  of  the  town  of  Warsaw; 
and  an  area  2  miles  wide  beginning  at  a  line 
projected  northeast  and  southwest  along  and 
beyond  the  north  corporate  limits  of  War¬ 
saw  and  extending  northwesterly  along  U  S. 
Highway  No.  117  with  said  highway  as  a 
center  line  for  a  distance  of  3  miles. 

Edgecombe  County.  That  portion  of  the 
city  of  Rocky  Mount  lying  in  Edgecombe 
County. 

Harnett  County.  An  area  4  miles  wide 
bounded  on  the  north  by  the  Harnett-Wake 
County  line  and  extending  along  U.  S.  High¬ 


way  No.  15-A  with  said  highway  as  a  center 
line  for  a  distance  of  5  miles. 

Jones  County.  An  area  2  miles  wide  be¬ 
ginning  at  a  line  projected  due  east  and  due 
west  at  the  Atlantic  Coast  Line  siding  at 
Ravenswood,  approximately  ll/2  miles  south 
of  the  Atlantic  Coast  Line  Railroad  depot 
in  Pollocksville,  and  extending  southerly 
with  said  railroad  as  a  center  line  for  a 
distance  of  3  miles. 

New  Hanover  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Wilmington;  all  of  Cape  Fear  Township;  all 
that  part  of  Harnett  Township  lying  west 
of  the  Wrightsboro-Winter  Park  Road,  in¬ 
cluding  all  of  the  town  of  Winter  Park;  and 
all  that  part  of  Masonboro  Township  lying 
north  of  the  new  Sunset  Park-Winter  Park 
Road. 

Nash  County.  That  portion  of  the  city  of 
Rocky  Mount  lying  in  Nash  County. 

Onslow  County.  That  area  included  with¬ 
in  a  circle  having  a  4-mile  radius  and  center 
at  the  Onslow  County  Courthouse  in  Jack¬ 
sonville,  including  all  of  the  city  of  Jackson¬ 
ville;  and  an  area  3%  miles  wide  beginning 
at  a  line  projected  at  right  angles  to  and 
for  a  distance  of  1%  miles  on  each  side  of 
U.  S.  Highway  No.  17  from  the  point  where 
said  highway  crosses  Starky  Creek  and  ex¬ 
tending  southwesterly  along  U.  S.  Highway 
No.  17  with  said  highway  as  a  center  line  to 
the  northeast  boundary  of  the  above- 
described  circular  area. 

Pender  County.  All  of  that  portion  of 
Pender  County  lying  west  of  a  line  parallel 
to  and  8  miles  west  of  the  Pender-Onslow 
County  line. 

Union  County.  An  area  2  miles  wide  be¬ 
ginning  at  a  line  projected  due  north  and 
due  south  from  a  point  where  the  west  cor¬ 
porate  limits  of  Marshville  intersect  the  Sea¬ 
board  Air  Line  Railroad  and  extending 
easterly  with  said  railroad  as  a  center  line 
to  the  Union-Anson  County  line,  including 
all  of  the  town  of  Marshville. 

Wake  County.  An  area  4  miles  wide 
bounded  on  the  east  by  a  line  projected  due 
north  and  due  south  for  2  miles  on  each  side 
of  the  point  of  intersection  of  U.  S.  High¬ 
way  No.  15-A  and  the  Norfolk  Southern 
Railway,  approximately  1\'2  miles  east  of  the 
Norfolk  Southern  Railway  depot  in  Fuquay 
Springs,  and  extending  westerly  and  south¬ 
westerly  along  U.  S.  Highway  No.  15-A  with 
said  highway  as  a  center  line  to  the  Wake- 
Harnett  County  line,  including  all  of  the 
town  of  Fuquay  Springs. 

Wayne  County.  All  of  Goldsboro  Town¬ 
ship,  including  all  of  the  city  of  Goldsboro; 
an  area  2  miles  wide  beginning  at  the  west 
boundary  of  Goldsboro  Township  and  ex¬ 
tending  northwesterly  along  U.  S.  Highway 
No.  70  with  said  highway  as  a  center  line  to 
the  Wayne-Johnston  County  line;  an  area 
2  miles  wide  beginning  at  the  north  boundary 
of  Goldsboro  Township  and  extending  north¬ 
erly  along  the  Atlantic  Coast  Line  Railroad 
with  said  railroad  as  a  center  line  to  the 
Wayne-Wilson  County  line,  including  all  of 
the  towns  of  Pikeville  and  Fremont;  and  an 
area  bounded  on  the  north  by  the  Atlantic 
and  East  Carolina  Railway,  on  the  west  by 
Stony  Creek,  on  the  south  by  the  Neuse 
River,  and  on  the  east  by  a  line  beginning  at 
the  junction  of  U.  S.  Highway  No.  70  and 
North  Carolina  State  Highway  111  and  ex¬ 
tended  due  north  and  due  south  to  its  inter¬ 
sections  with  the  north  and  south  bound¬ 
aries,  including  all  of  S?ymcur  Johnson 
Field. 

South  Carolina 

Fairfield  County.  That  area  included  with¬ 
in  a  circle  having  a  2-mile  radius  and  cen¬ 
ter  at  the  intersection  of  South  Carolina 
State  Highways  22  and  227.  approximately 
6  V2  miles  northwest  of  the  city  of  Winnsboro. 

Richland  County.  All  of  Columbia  Town¬ 
ship,  including  all  of  the  city  of  Columbia. 
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Hamilton  County.  That  area  Included 
within  a  circle  having  a  >/2-mile  radius  and 
center  at  the  office  of  the  Shell  Oil  Corpora¬ 
tion  bulk  plant  located  on  Jersey  Pike  Road. 

Shelby  County.  All  that  area  included 
within  a  boundary  beginning  at  the  con¬ 
fluence  of  Wolf  River  with  the  Mississippi 
River,  thence  upstream  along  Wolf  River 
to  a  point  where  it  is  crossed  by  the  Nash¬ 
ville,  Chattanooga  and  St.  Louis  Railway, 
thence  west  along  said  railway  to  its  in¬ 
tersection  with  White  Station  Road,  thence 
south  along  White  Station  Road  to  its  in¬ 
tersection  with  U.  S.  Highway  No.  72,  thence 
west  along  U.  S.  Highway  No.  72  to  the 
point  where  it  is  Intersected  by  Mount 
Moriah  Road,  thence  south  and  east  along 
Mount  Moriah  Road  to  the  point  where  it 
intersects  Nonconnah  Creek,  thence  down¬ 
stream  along  Nonconnah  Creek  to  its  con¬ 
fluence  with  the  Tennessee  Chute,  and 
thence  north  along  the  Tennessee  Chute  and 
the  Mississippi  River  to  the  point  of  begin¬ 
ning;  that  area  Included  within  a  circle 
having  a  1-mile  radius  and  center  at  the 
intersection  of  the  Memphis-Arlington  and 
Pea  Point  Roads;  and  that  area  included 
within  a  circle  having  a  2-mile  radius  and 
center  at  the  junction  of  the  Macon  Road 
with  the  Germantow’n  Road,  excluding  that 
part  of  such  area  lying  in  the  Shelby  County 
Penal  Farm. 

§  301.72-3  Regulated  articles.  *  *  * 

t b )  Articles  the  movement  of  which 
is  regulated.  Except  as  provided  in  ad¬ 
ministrative  instructions,  the  movement 
of  the  following  articles  from  any  regu¬ 
lated  area  is  regulated  throughout  the 
year: 

(1)  Soil,  compost,  manure,  peat,  muck, 
clay,  sand,  or  gravel,  whether  moved 
independently  of  or  in  connection  with 
or  attached  to  nursery  stock,  plants, 
products,  articles,  or  things,  except  that 
the  movement  of  processed  clay  and 
washed  or  processed  sand  and  gravel  is 
not  regulated. 

(2)  Nursery  stock. 

<3)  Grass  sod. 

(4)  Plant  crowns  or  roots  for  propa¬ 
gation. 

(5)  Uncleaned  grass,  grain,  and  le¬ 
gume  seed. 

(6)  Potatoes  (Irish),  when  freshly 
harvested. 

(7)  True  bulbs,  corms,  tubers,  and 
rhizomes  of  ornamental  plants,  when 
freshly  harvested  or  uncured. 

>8)  Hay  and  straw. 

(9)  Peanut  shells  and  peanuts  !n 
shells. 

(10)  Seed  cotton  and  cottonseed. 

(11)  Scrap  metal  and  junk. 

(12)  Forest  products,  such  as  cord- 
wood,  stump  wood,  logs,  lumber,  timbers, 
posts,  poles,  and  cross  ties. 

<  13)  Brick,  tile,  stone,  concrete  slabs, 
pipe,  building  blocks,  and  cinders. 

(14)  Other  articles,  products,  or 
things,  the  movement  of  which  may  in¬ 
volve  a  hazard  of  spread  of  white- 
fringed  beetles. 

§  301.72-8  Disinfesting  vehicles,  ma¬ 
chinery,  and  other  articles.  When  in  the 
judgment  of  the  inspector  a  hazard  of 
spread  of  white-fringed  beetles  is  in¬ 
volved,  thorough  cleaning,  disinfestation, 
or  other  sanitary  treatments  of  railway 
cars,  trucks,  other  vehicles,  machinery, 
implements,  and  other  articles  will  be 
required  by  the  inspector  before  they 


may  be  moved  to  points  outside  the  reg¬ 
ulated  areas. 

(Secs.  1,  3,  33  Stat.  1269,  1270,  eec.  9,  37  Stat. 
318;  7  U.  S.  C.  141,  143,  160.  Interpret  or 
apply  sec.  8,  37  Stat.  318,  as  amended;  7 
U.  S.  C.  161) 

These  amendments  shall  be  effective 
May  10,  1951. 

The  purpose  of  these  amendments  is  to 
add  new  territory  to  the  regulated  areas 
and  to  remove  from  regulation  Clayton 
County,  Georgia,  and  Robeson  County, 
North  Carolina,  where  no  white-fringed 
beetles  have  been  found  for  the  last  three 
years.  Seed  cotton  and  cottonseed, 
forest  products  and  building  materials 
are  added  to  the  list  of  regulated  articles 
the  interstate  movement  of  which  is 
regulated  throughout  the  year.  Prompt 
action  on  these  changes  is  necessary  in 
order  to  control  the  movement  of  articles 
from  the  infested  areas,  which  might 
spread  white-fringed  beetles.  Therefore, 
good  cause  is  found,  in  accordance  with 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003  (c) ),  for  mak¬ 
ing  the  foregoing  amendments  effective 
less  than  30  days  after  their  publication. 

Done  at  Washington,  D.  C.,  this  4th 
day  of  May  1951. 

[seal!  Charles  F.  Br annan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5408;  Filed,  May  9,  1951; 

8:46  a.  m.[ 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

(Amdt.  2J 

Part  415 — Flax  Crop  Insurance 

SUBPART — REGULATIONS  FOR  1950  AND 
SUCCEEDING  CROP  YEARS 

The  above-identified  regulations,  as 
amended  (14  F.  R.  4543,  15  F.  R.  2482) 
are  hereby  amended  with  respect  to  flax 
crops  insured  for  the  1951  and  succeed¬ 
ing  crop  years  as  f ollows : 

1.  Paragraph  (c)  of  §  415.1  is  amended 
to  read  as  follows: 


(c)  The  counties  in  which  insurance 
will  be  provided  for  the  1951  crop  year 
are  as  follows: 


Iowa:  Osceola. 

Minnesota — Con. 

Minnesota: 

Pipestone. 

Becker. 

Polk. 

Big  Stone. 

Pope. 

Blue  Earth. 

Redwood. 

Brown. 

Renville. 

Chippewa. 

Rice. 

Clay. 

Rock. 

Cottonwood. 

Roseau. 

Faribault. 

Traverse. 

Jackson. 

Watonwan. 

Kittson. 

Wilkin. 

Lac  Qui  Parle. 

Yellow  Medlclnt. 

Lincoln. 

North  Dakotat 

Lyon. 

Benson. 

Mahnomen. 

Bottineau. 

Marshall. 

Cass. 

Martin. 

Dickey. 

Meeker. 

Eddy. 

Murray. 

Grand  Fork* . 

Nobles. 

LaMoure. 

Norman. 

McLean. 

Olmstead. 

Nelson. 

Pennington. 

Pembina. 

North  Dakota — Con. 

South  Dakota: 

Pierce. 

Brookings. 

Ramsey. 

Brown. 

Richland. 

Clark. 

Steele. 

Codington. 

Stutsman. 

Day. 

Traill. 

Grant. 

Walsh. 

Marshall. 

Ward. 

Roberts. 

2.  Section  415.4, 

as  amended, 

amended  to  read  as  follows; 

§415.4  Application  for  insurance,  (a) 
Application  for  insurance  on  a  Corpora¬ 
tion  form  entitled  "Application  for  Crop 
Insurance  on  Flax"  may  be  made  by  any 
person  to  cover  his  interest  as  landlord, 
owner-operator,  or  tenant  in  a  flax  crop. 
For  any  crop  year  applications  shall  be 
submitted  to  the  county  office  on  or  be¬ 
fore  March  31  preceding  such  crop  year.. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  closing 
date  for  submitting  applications  is  ex¬ 
tended  to  April  21  for  the  1951  crop  year 
only. 

Adopted  by  the  Board  of  Directors  on 
April  25,  1951. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  and  Sup.,  1506,  1516.  Interprets 
or  applies  secs.  507-509,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  and  Sup.,  1507-1509) 

Lseal]  R.  J.  Posson, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  May  4,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5407;  Filed,  May  9,  1951; 
8:46  a.  m.J 


[Amdt.  3] 

Part  417 — Tobacco  Crop  Insurance 

SUBPART — REGULATIONS  FOR  1950  AND 
SUCCEEDING  CROP  YEARS 

The  above-identified  regulations,  as 
amended  (14  F.  R.  5298,  6675;  15  F.  R. 
2483)  are  hereby  amended  as  follow’s: 

Section  417.1,  as  amended,  is  amended 
by  changing  paragraph  (d)  to  read: 

(d>  The  counties  in  which  insurance 
will  be  provided  for  the  1951  crop  year, 
the  plants)  of  insurance  and  the  insur¬ 
able  type(s)  of  tobacco  for  each  county 
are  as  follows: 


State  ami  county 

Type(s) 
of  tobacco 

Planes')  of  insur- 
M 

Connecticut:  Hartford.. 

60, 52 

Investment. 

Florida: 

Alachua . . . 

14 

Investment. 

Madison . 

14 

Investment. 

Suwannee . 

14 

Investment. 

Georgia: 

Appling . . . 

14 

Yield-quality. 

Bullock . . . 

14 

Yield-qmd it  v. 

Candler . 

14 

Investment. 

Coffee. . . 

14 

Yield-qualitv. 

Cook . . 

14 

Investment. 

Evans  . 

14 

Investment. 

Tettnall. . 

14 

Investment. 

Kentucky: 

Barron _ _ _ 

31 

Yield-qualitv. 

Bourbon...  . . 

31 

Yield-qualitv. 

Brcckenridge . 

31 

Yield-quality. 

Calloway . 

23,31,35 

Yield-quality. 

Daviess . 

31,36 

Yield-quality. 

Fleming . 

31 

Yield-qualitv. 

Graves . 

23,31,35 

Yield-quality. 

Larue . . 

31 

Yield-quality. 

Lewis . 

31 

Yield-quality. 
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State  and  county  1 

Type(s) 
of  tobacco  | 

Plan(s)  of  insur¬ 
ance 

Kentucky — Continued 

1 

M  ason . 

31  I 

Yield-quality. 

Morgan. . . 

31 

Investment. 

Pulaski . 

31 

Yield-quality, 

Russell . . 

31 

Investment. 

Simpson . 

31,35 

Yield-quality, 

M assach use 1 1 s:  II a m p- 

51,52 

Investment. 

shire. 

North  Carolina: 

Alamance. . . 

11 

Investment. 

Beaufort _ _ 

12 

Investment. 

Caswell  . 

11 

Investment. 

Columbus . 

13 

Investment. 

Duplin . . 

12 

Investment. 

Forsyth.. _ _ 

11 

Investment. 

Greene . . . 

12 

Investment. 

Jones _ _ _ 

12 

Investment. 

Lenoir . . 

12 

Investment. 

ritt  . . . 

12 

Investment. 

Stokes . 

11 

Investment. 

Surrv . 

H 

Yield-quality. 

Vance . 

11 

Yield-quality  and 
Investment. 

Wake . 

11 

Investment. 

Wilson . 

12 

Yield-quality, 

Yadkin . 

11 

Investment. 

Ohio:  Brown . 

31 

Investment. 

Pennsylvania:  Lancaster. 

South  Carolina: 

41 

Yield-quality  and 
investment. 

Darlington . . 

13 

Investment. 

Horry . 

13 

Yield-quality  and 
investment. 

Marion . . 

13 

Yield-quality. 

Williamsburg . 

13 

Yield-quality. 

Tennessee: 

Claiborne . . 

31 

Yield-quality. 

Greene . 

31 

Yield-quality  and 
investment. 

Hawkins . . . 

31 

Yield-quality. 

Johnson . 

31 

Yield-quality. 

Loudon . . . 

31 

Investment. 

McMinn. . . 

31 

Invest  merit. 

Maury _ _ _ 

31 

Yield-quality. 

Montgomery... . 

22.31 

Invest  ment. 

Robertson . . . 

22, 31. 35 

Invest  ment. 

8mith . 

Virginia: 

31 

% 

Yield-quality. 

Appomattox . 

11,21 

Investment. 

Brunswick . 

11.21 

Investment. 

Campbell  . . 

11,21 

Investment. 

Dinwiddie . . 

11.21 

Investment. 

Halifax  . . 

11 

Investment. 

Lunenburg  . 

11 

Investment. 

Mecklenburg . 

11 

Investment. 

Pittsylvania . 

11 

Investment. 

Washington . 

31 

Investment. 

Wisconsin: 

Dane . 

54 

Vernon . 

55 

|  Investment. 

Adopted  by  the  Board  of  Directors  on 
April  25,  1951. 

fSecs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  and  Sup.,  1506,  1516.  Interprets  or 
applies  secs.  507-509,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  and  Sup.,  1507-1509) 

[seal!  R.  J.  Posson, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  May  4.  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  51-5406;  Filed,  May  9,  1951; 
8:46  a.  m.] 


{Arndt.  81 

Part  418 — Wheat  Crop  Insurance 

SUBPART — REGULATIONS  FOR  1950  AND 
SUCCEEDING  CROP  YEARS 

The  above-identified  regulations,  as 
amended  (14  F.  R.  1455,  4548,  5303,  6675, 
7641,  7701;  15  F.  R.  2483.  6740),  are 
hereby  amended  as  follows: 

1.  Paragraph  (c)  of  §  418.151,  as 
amended,  is  amended  with  respect  to 
wheat  crops  insured  for  1951  to  read  as 
follows: 


(c)  The  counties  and  type  of  coverage 
applicable  to  each  for  the  1951  crop  yeat 
are  as  follows: 

State  and  county  Type  of 

California:  coverage 

Butte _ Commodity. 

Kern _ • _ Commodity. 

Los  Angeles _ Commodity. 

San  Luis  Obispo _ Commodity. 

Sutter _ Commodity. 

Tulare _  Commodity. 

Yolo _ Commodity. 

Colorado: 

Adams _  Monetary. 

Baca _ Commodity. 

Cheyenne _ Monetary. 

Elbert _ Monetary. 

Kit  Carson _ Monetary. 

Lincoln- _  Monetary. 

Logan _ Monetary. 

Phillips _  Monetary. 

Prowers _ Monetary. 

Sedgwick _ Monetary. 

Washington _  Monetary. 

Weld _ Commodity. 

Idaho: 

Camas _ Commodity. 

Idaho _ Commodity. 

Kootenai _ Commodity. 

Latah _ Monetary. 

Lewis _ Commodity. 

Nez  Perce _  Commodity. 

Teton _ Commodity. 

Illinois: 

Adams _  Commodity. 

Bond _ : _ Commodity. 

Christian _ Commodity. 

Effingham _ Commodity. 

Ureene _  Commodity. 

Jefferson _ Commodity. 

Jersey _ Commodity. 

Macoupin _ Monetary. 

Madison _ Commodity. 

Marion _ Commodity. 

Mason _  Commodity. 

Monroe _  Commodity. 

Montgomery _ Commodity. 

Pike _  Commodity. 

St.  Clair _  Commodity. 

Sangamon _ Commodity. 

Scott _  Commodity. 

Shelby _ Commodity. 

Washington _  Commodity. 

Indiana: 

Allen _ Commodity. 

Clinton _  Commodity. 

Dearborn _  Commodity. 

Decatur _  Commodity. 

De  Kalb _ Commodity. 

Johnson _  Commodity. 

Kosciusko _ Commodity. 

Madison _  Commodity. 

Montgomery _ Commodity. 

Noble _ Commodity. 

Parke _  Commodity. 

Randolph _  Commodity. 

Rush _  Commodity, 

Shelby _ Commodity. 

Sullivan _ Monetary. 

Whitley _ Commodity. 

Kansas : 

Atchison _ Commodity. 

Barton _ _ _ Monetary. 

Cheyenne _ - _ Monetary. 

Clay _ -  Commodity. 

Cloud _ Monetary. 

Cowley _ _  Monetary. 

Dickinson _ Commodity. 

Edwards _ Monetary. 

Ellis _  Monetary. 

Finney _ Monetary. 

Ford _ _  Monetary. 

Gove _ _  Monetary. 

Graham _ _  Monetary. 

Gray _ Monetary. 

Greeley _  Monetary. 

Harvey _ Commodity. 

Haskell _  Monetary. 

Kearny _ Monetary. 

Kingman _ - _  Commodity, 


State  and  county  Type  of 

Kansas — Continued  coverage 

Lane _ Monetary. 

Lincoln _ Monetary. 

Logan _ Monetary. 

McPherson _ Commodity. 

Marion _ Commodity. 

Marshall _ _  Commodity. 

Mitchell _ _ Monetary. 

Morris _ Commodity. 

Nemaha _ Commodity. 

Ness _ Monetary. 

Norton _ Monetary. 

Osborne _ Monetary. 

Ottawa _ Monetary. 

Pawnee _ Monetary. 

Pratt _ Monetary. 

Rawlins _ Monetary. 

Reno _ Commodity. 

Republic _ Monetary. 

Rice _ _ _ Monetary. 

Rooks _ Monetary. 

Rush _ Monetary. 

Russell _ Commodity. 

Scott _ Monetary. 

Seward _ Monetary. 

Sheridan _ Monetary. 

Sherman _ Monetary. 

Smith _ Monetary. 

Stanton _ Monetary. 

Sumner _ Monetary. 

Thomas _ Monetary. 

Trego _ _  Monetary. 

Wallace _ Monetary. 

Washington _ Commodity. 

Maryland: 

Carroll _ Commodity. 

Kent _ Monetary. 

Michigan: 

Calhoun _ Monetary. 

Clinton _  Monetary. 

Eaton _ Commodity. 

Hillsdale _ -  Commodity. 

Huron _ -  Monetary. 

Ingham _ _  Monetary. 

Ionia _ _ _ Commodity. 

Kalamazoo _ _  Monetary. 

Monroe _  Commodity. 

Saginaw _ - _ Monetary. 

Shiawassee _ Monetary. 

Minnesota: 

Becker _  Commodity. 

Big  Stone _ Commodity. 

Clay _ -  Commodity. 

Kittson _ - _ Commodity. 

Mahnomen _ Commodity. 

Marshall _ -  Qomrpodity. 

Norman _ Commodity. 

Ottertail _ Commodity. 

Polk _ Commodity. 

Traverse _ Qommodity. 

Wilkin . . Commodity. 

Yellow  Medicine------ _ _  Commodity. 

Missouri: 

Bates _ - _ _  Commodity. 

Buchanan.. _ _ Commodity. 

Cass _ _ Commodity. 

Chariton _ _ _  Monetary. 

Cooper.--- _ Commodity. 

Franklin _  Commodity. 

Henry _ Commodity. 

Jasper _ Commodity. 

Lafayette.. _ Monetary. 

Lawrence _ Commodity. 

Marion _ Commodity. 

Perry _  Commodity. 

Pettis _ -  Commodity. 

Pike _ - _ _  Monetary. 

Ray _ Commodity. 

St.  Charles _ Commodity. 

Saline _ Commodity. 

Vernon _ Monetary. 

Montana: 

Blaine _ Commodity. 

Cascade _ Commodity. 

Chouteau _ Commodity. 

Daniels _ Commodity. 

Dawson _  Commodity. 

Fergus _  Commodity. 

Hill _ Commodity. 

Judith  Basin _  Commodity. 

Liberty _ Commodity, 
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State  and  county 
Montana — Continued 

McCone _ 

Petroleum _ 

Phillips . 

Pondera _ 

Richland _ 

Roosevelt _ 

Sheridan _ 

Teton _ 

Valley _ 

Nebraska : 

Banner _ 

Buffalo _ 

Chase _ 

Cheyenne _ 

Deuel _ 

Fillmore _ 

Gage _ 

Garden _ 

Gosper _ 

Hamilton _ 

Jefferson - 

Keith _ 

Kimball. . . 

Lancaster _ 

Nuckolls _ 

Perkins _ 

Red  Willow . . 

Richardson _ 

Saline... _ 

Saunders _ 

Seward _ 

New  Mexico: 

Curry _ 

Quay _ 

New  York: 

Onondaga _ 

Ontario _ 

Seneca _ 

North  Dakota: 

Benson _ 

Billings _ 

Bottineau _ 

Bowman _ 

Burke - 

Burleigh _ 

Cass _ 

Cavalier _ 

Dickey _ 

Divide _ 

Dunn - 

Eddy _ 

Foster _ 

Golden  Valley _ 

Grand  Forks _ 

Grant _ 

Griggs _ 

Hettinger _ 

Kidder _ 

La  Moure _ 

Logan - 

McHenry _ 

McIntosh _ 

McKenzie _ 

McLean _ 

Mercer _ 

Morton _ 

Mountrail _ 

Nelson _ 

Oliver _ 

Pembina _ 

Pierce  _ 

Ramsey _ 

Renville _ 

Richland _ 

Rolette _ 

Sheridan _ 

Sioux _ ... 

Slope _ 

Stark _ 

Steele _ 

Stutsman _ 

Towner _ 

Traill . . 

Walsh _ 

Ward _ 

Wells _ 

Williams _ 


Type  of 
coverage 
Commodity. 
..  Commodity. 

Commodity. 
..  Commodity. 
..  Commodity. 
Commodity. 
Commodity. 
..  Commodity. 
..  Commodity. 

Monetary. 

—  Commodity. 
--  Monetary. 

Commodity. 
..  Commodity. 
Commodity. 
Commodity. 
Commodity. 
--  Commodity. 

Monetary. 

..  Commodity. 
Monetary. 

—  Commodity. 
Commodity. 
Commodity. 

...  Commodity. 
Monetary. 
Commodity. 
...  Commodity. 
..  Commodity. 
...  Commodity. 

..  Commodity. 
Commodity. 

--  Monetary. 
Commodity. 
Commodity. 

...  Commodity. 

—  Commodity. 

—  Commodity. 
Commodity. 

...  Commodity. 
Commodity. 
Commodity. 
...  Commodity. 

Commodity. 
...  Commodity. 
..  Commodity. 
...  Commodity. 
...  Commodity. 
__  Commodity. 
..  Monetary. 

...  Commodity. 
._  Commodity. 
._  Commodity. 
..  Commodity. 

Commodity. 
...  Commodity. 
_.  Commodity. 
...  Commodity. 
__  Commodity. 

_ Commodity. 

_ Commodity. 

_.  Commodity. 
_.  Commodity. 
..  Commodity. 
..  Commodity. 
..  Commodity. 
..  Monetary. 

..  Commodity. 
_.  Commodity. 

_ Commodity. 

_.  Commodity. 
..  Commodity. 
..  Commodity. 
__  Commodity. 

Commodity. 
..  Commodity. 

—  Commodity. 

—  Commodity. 

—  Commodity. 
Commodity. 
Commodity. 
Commodity. 
Commodity. 


State  and  county  Type  of 

Ohio :  coverage 

Auglaize - Commodity. 

Clinton -  Commodity. 

Erie -  Commodity. 

Franklin. . Commodity. 

Greene -  Commodity. 

Hardin - Commodity. 

Henry -  Commodity. 

Highland - Commodity. 

Knox -  Commodity. 

Marion -  Commodity. 

Mercer -  Commodity. 

Montgomery - - Commodity. 

Pickaway -  Commodity. 

Preble -  Commodity. 

Putnam -  Commodity. 

Sandusky . Commodity. 

Seneca -  Commodity. 

Stark -  Commodity. 

Tuscarawas - Commodity. 

Williams -  Commodity. 

Oklahoma: 

Alfalfa -  Commodity. 

Beckham -  Commodity. 

Blaine -  Monetary. 

Cotton - Monetary. 

Custer -  Commodity. 

Dewey -  Monetary. 

Garfield _ Monetary. 

Grady _ Monetary. 

Grant - Monetary. 

Grear -  Commodity. 

Kay _ Monetary. 

Kingfisher _ Commodity. 

Kiowa _ Commodity. 

Major _ Monetary. 

Noble - Monetary. 

Tillman _ Monetary. 

Washita _ Monetary. 

Woods _ _ _ Monetary. 

Oregon : 

Baker _ Commodity. 

Gillian - Commodity. 

Jefferson _ Commodity. 

Morrow _ Commodity. 

Sherman _ Commodity. 

Umatilla - Commodity. 

Union _ Commodity. 

Wallowa _  Commodity. 

Wasco - Commodity. 

Pennsylvania: 

Berks - - - Commodity. 

Bucks _ Commodity. 

Chester _ Commodity. 

Lancaster -  Commodity. 

Lycoming - Commodity. 

South  Dakota: 

Beadle - Commodity. 

Brown - Commodity. 

Campbell - Commodity. 

Clark - Commodity. 

Codington - Commodity. 

Corson - Commodity. 

Day - Commodity. 

Dewey - Commodity. 

Edmunds - Commodity. 

Faulk - Commodity. 

Grant - Commodity. 

Hand - Commodity. 

Jones - Commodity. 

Lyman - Commodity. 

McPherson _ Commodity. 

Marshall _ Commodity. 

Meade - Commodity. 

Mellette - Commodity. 

Perkins - Commodity. 

Potter - -  Commodity. 

Roberts -  Commodity. 

Spink - Commodity. 

Sully - Commodity. 

Tripp -  Commodity. 

Walworth _ Commodity. 

Texas : 

Castro - Monetary. 

Childress _ Monetary. 

Collin _ Commodity. 

Deaf  Smith _ Monetary. 

Denton _ _  Commodity. 


State  and  county  Type  of 

Texas — Continued  coverage 

Floyd - Monetary. 

Grayson _ Commodity. 

Hale - Monetary. 

Jones _ Monetary. 

Knox - Monetary. 

Runnels _ Commodity. 

Stonewall _ Commodity. 

Swisher _ Monetary. 

Taylor _ Commodity. 

Utah: 

Box  Elder _  Commodity. 

Utah _ Commodity. 

Washington : 

Adams -  Commodity. 

Asotin _ Commodity. 

Benton _ Monetary. 

Columbia _ _  Commodity. 

Douglas _ Commodity. 

Franklin _ Commodity. 

Grant _ Commodity. 

Klickitat _  Commodity. 

Lincoln _ Commodity. 

Spokane _ Commodity. 

Walla  Walla _  Commodity. 

Whitman _ Commodity. 

Wyoming: 

Goshen _  Commodity. 

Laramie _ Monetary. 

Platte _ Monetary. 


2.  Paragraph  (c)  of  §  418.154  Is 
amended  with  respect  to  wheat  crops  in¬ 
sured  for  1951  to  read  as  follows: 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  the  closing 
date  for  submitting  applications  in  all 
counties  with  a  March  31  closing  date  in 
Minnesota,  Montana,  North  Dakota,  and 
South  Dakota  is  extended  to  April  21  for 
the  1951  crop  year  only. 

3.  Paragraph  (f)  of  section  30  of  the 
commodity  coverage  policy  as  shown  in 
§  418.167  and  paragraph  <f )  of  section  30 
of  the  monetary  coverage  policy  as  shown 
in  §  418.168  are  amended  with  respect  to 
wheat  crops  insured  for  1952  and  suc¬ 
ceeding  crop  years  to  read  as  follows: 

30.  Meaning  of  terms.  •  •  * 

(f)  “New  ground  acreage”,  in  all  states  ex¬ 
cept  Montana,  means  any  acreage  which  has 
not  been  planted  to  a  crop  in  any  one  of 
the  previous  three  crop  years,  except  acreage 
in  tame  hay  or  rotation  pasture  during  the 
previous  crop  year  shall  not  be  considered 
new  ground  acreage. 

“New  ground  acreage”  in  Montana  means 
any  acreage  which  has  not  been  planted  to  a 
crop  in  any  one  of  the  previous  three  crop 
years,  except  that  acreage  in  tame  hay  or 
rotation  pasture  during  the  pervious  crop 
year  and  acreage  which  has  been  properly 
summer  fallowed  the  previous  crop  year  in 
accordance  with  good  farming  practices  in 
the  area  shall  not  be  considered  as  new- 
ground  acreage. 

Adopted  by  the  Board  of  Directors  on 
April  25,  1951. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended: 
7  U.  S.  C.  and  Sup.,  1506,  1516.  Interpret  or 
apply  secs.  5O7--509.  52  Stat.  73-75,  as 

amended;  7  U.  S.  C.  and  Sup.,  1507-1509) 

[SEAL]  R.  J.POSSON. 

Secretary. 

Federal  Crop  Insurance  Corporation. 

Approved  on  May  4,  1951. 

Charles  P.  Brannan, 

*  Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5410:  Filed,  May  9,  1051; 

8:47  a.  m.J 
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(Arndt.  5( 

Part  420 — Multiple  Crop  Insurance 


SUBPART — REGULATIONS  FOR  1950  AND 
SUCCEEDING  CROP  YEARS 

The  above-identified  regulations,  as 
amended,  (14  P.  R.  5303,  6787,  7827;  15 
F.  R.  2485,  2622,  3077.  4161,  9033,  9271) 
are  hereby  amended  as  set  forth  below. 
Sections  420.20  and  420.24  are  changed 
effective  beginning  with  the  1951  crop 
year;  the  remaining  changes  shall  be¬ 
come  effective  beginning  with  the  1952 
crop  year. 

1.  Section  420.20.  as  amended,  is 
amended  by  changing  paragraph  (c)  to 
read  as  follows: 

<c)  The  counties  in  which  multiple 
crop  insurance  will  be  provided  for  the 
1951  crop  year  are  as  follows: 


Alabama: 

Butler. 

Henry. 

Arkansas: 

Arkansas. 

White. 

Colorado: 

Conejos. 

Morgan. 

Otero. 

Weld. 

Delaware:  Kent. 
Florida :  Jefferson. 
Georgia : 

Colquitt. 

Emanuel. 

Jefferson. 

Jenkins. 

Mitchell. 

Sumter. 

Illinois: 

Hamilton. 

Jasper. 

Johnson. 

Saline. 

Wayne. 

Indiana: 

Hamilton. 

Spencer. 

Iowa: 

Delaware. 

Emmet. 

Howard. 

Humboldt. 

Ida 

Kossuth. 

Tama. 

Union. 

Warren. 

Winnebago. 

Kansas: 

Allen. 

Anderson. 

Bourbon. 

Cherokee. 

Franklin. 

Leavenworth. 

Montgomery. 

Louisiana: 

Acadia. 

Lafayette. 

St.  Landry. 
Maryland:  Talbot. 
Michigan: 

Gratiot. 

Jackson. 

Kent. 

Montcalm. 

Minnesota: 

Dakota. 

Dodge. 


Minnesota — Con. 
Goodhue. 
Kandiyohi. 
McLeod. 

Nicollet. 

Sherburne. 

Stearns. 

Stevens. 

Swift. 

Mississippi: 

Alcorn. 

Panola. 

Missouri:  Audrain. 
Nebraska: 

Antelope. 

Pawnee. 

Washington. 

New  York:  Monroe. 
North  Carolina: 

Perquimans. 

North  Dakota: 
Barnes. 

Dickey. 

Pierce. 

Ransom. 

Sargent. 

Ohio: 

Ashtabula. 
Clermont. 
Oklahoma : 

Cleveland. 

Oregon : 

Linn. 

Malheur. 
Pennsylvania : 
Lebanon. 
Somerset. 

South  Carolina: 
Aiken. 

South  Dakota: 

Bon  Homme. 
Deuel. 

Hamlin. 

Hutchinson. 

Lake. 

Miner. 

Tennessee: 

Henry. 

Lincoln. 

Texas: 

Johnson. 

Runnels. 

Utah:  Duchesne. 
West  Virginia: 

Berkeley. 

Wisconsin: 

Fond  du  Lac. 
Waupaca. 
Wyoming: 

Platte.. 

Washakie. 


2.  Section  420.24,  as  amended,  is 
amended  to  read  as  follows: 

§  420.24  Application  for  insurance. 
Application  for  insurance  on  a  Corpora¬ 
tion  form  entitled  “Application  for  Mul¬ 
tiple  Crop  Insurance”  may  be  made  by 


any  person  to  cover  his  interest  as  land¬ 
lord,  owner-operator,  tenant,  or  share¬ 
cropper  in  all  insurable  crops  in  the 
county.  For  any  crop  year  applications 
shall  be  submitted  to  the  county  office 
on  or  before  the  applicable  closing  date 
for  such  crop  year.  The  closing  dates 
for  the  1951  crop  year  are  as  follows: 


State  and  county 
Alabama: 

Butler _ 

All  other  counties _ 

Arkansas _ 

Colorado: 

Conejos _ 

All  other  counties _ 

Delaware., _ 

Florida _ 

Georgia : 

Colquitt _ 

Mitchell _ 

All  other  counties _ 

Illinois: 

Johnson  _ 

All  other  counties _ 

Indiana _ 

Iowa _ 

Kansas _ 

Louisiana _ 

Maryland _ 

Michigan _ 

Minnesota: 

Sherburne _ 

All  other  counties _ 

Mississippi _ 

Missouri _ 

Nebraska _ 

New  York _ 

North  Carolina _ 

North  Dakota _ 

Ohio . . . 

Oklahoma _ 

Oregon: 

Linn _ 

Malheur _ 

Pennsylvania _ 

South  Carolina _ 

South  Dakota _ 

Tennessee' _ 

Texas _ 

Utah _ 

West  Virginia _ 

Wisconsin: 

Waupaca _ 

All  other  counties _ 

Wyoming: 

Platte _ 

Washakie _ 


Closing  date 

Mar. 

15, 1951 

.  Mar. 

31, 1951 

Mar. 

31, 1951 

.  Oct. 

31, 1950 

.  Mar. 

31, 1951 

.  Oct. 

31, 1950 

.  Mar. 

15, 1951 

.  Mar. 

15, 1951 

.  Mar. 

15,  1951 

.  Mar. 

31, 1951 

.  Mar. 

31, 1951 

.  Oct. 

31, 1950 

.  Oct. 

31, 1950 

.  Apr. 

21, 1951 

.  Sept.  30,  1950 

_  Mar. 

31, 1951 

.  Oct. 

31, 1950 

.  Oct. 

31,  1950 

.  Oct. 

31.  1950 

.  Apr. 

21,  1951 

_  Mar. 

31,  1951 

_  Mar. 

31.  1951 

_  Sept.  30,  1950 

.  Oct. 

31, 1950 

_  Mar. 

31, 1951 

..  Apr. 

21,  1951 

.  Oct. 

31,  1950 

.  Sept.  30,  1950 

.  Oct. 

31,  1950 

.  Feb. 

28,  1951 

.  Oct. 

31,  1950 

..  Mar. 

31,  1951 

.  Apr. 

21,  1951 

..  Mar. 

31,  1951 

..  Sept.  30, 1950 

_  Oct. 

31,  1950 

_  Oct. 

31,  1950 

.  Oct. 

31. 1950 

..  Apr. 

21, 1951 

_  Oct. 

31,  1950 

._  Nov. 

30. 1950 

3.  Section  420.32  is  amended  to  read 
as  follows: 


§  420.32  Rounding  of  fractional  units. 
In  determining  the  coverage  for  the  in¬ 
surance  unit  the  coverage  (by  area  and 
by  practice  where  applicable)  for  each 
crop  on  the  insurance  unit  shall  be 
rounded  to  dollars  after  each  multipli¬ 
cation.  The  premium  and  the  value  of 
the  total  production  shall  be  rounded  to 
cents.  Total  production  for  each  com¬ 
modity  shall  be  rounded  to  the  applicable 
unit  of  measurement  designated  in  the 
production  schedule  in  the  policy.  The 
total  insured  acres  (or  applicable  part 
thereof  where  different  shares,  practices 
or  areas  are  involved)  for  each  crop  on 
an  insurance  unit  shall  be  rounded  to 
the  unit  of  measurement  for  such  acre¬ 
age  of  that  crop  as  shown  on  the  county 
actuarial  table,  and  other  acreage  fig¬ 
ures  for  the  crop  shall  be  rounded  to 
tenths  of  such  unit  of  measurement. 
Computations  shall  be  carried  one  digit 
beyond  the  digit  that  is  to  be  rounded. 
If  the  last  digit  is  1,  2,  3,  or  4,  the  round¬ 
ing  shall  be  downward.  If  the  last  digit 


Is  5,  6.  7,  8,  or  9,  the  rounding  shall  be 
upward. 

4.  Section  1  of  the  policy  shown  in 
§  420.33  is  amended  to  read  as  follows: 

1.  Crops  insured.  The  crops  to  be  insured 
shall  be  those  crops  which  are  specified  on 
the  attached  rider  until  changed  pursuant 
to  the  provisions  of  this  policy.  If  the  in¬ 
sured  plants  any  part  of  his  insurable  crops 
for  purposes  other  than  that  shown  on  the 
attached  rider,  he  shall  submit  with  his 
acreage  report  a  designation  of  any  acreage 
so  planted.  Upon  approval  of  the  Corpora¬ 
tion,  the  acreage  used  in  computing  the 
premium  and  total  coverage  shall  not  In¬ 
clude  acreage  so  designated.  However,  any 
production  harvested  from  such  acreage 
shall  be  considered  as  production  on  the 
insured  acreage  in  determining  any  less 
under  the  contract. 

5.  Section  24  of  the  policy  shown  in 
§  420.33  is  amended  by  adding  the 
following: 

(i)  “Harvest”  with  respect  to  any  acreage 
of  cotton  means  the  removal  (by  manual 
or  mechanical  means)  of  an  amount  of  cot¬ 
ton  from  the  stalk  which  is  equal  in  value 
(based  on  the  predetermined  price)  to  10 
percent  or  more  of  the  coverage  for  such 
acreage. 

6.  Section  25  of  the  policy  shown  in 
§  420.33  is  amended  by  designating  the 
existing  text  as  paragraph  (a)  and 
adding  the  following: 

(b)  The  insured’s  annual  premium  for 
any  year  may  be  reduced  25  percent  if  he 
has  had  seven  consecutive  years  of  insured 
crops  under  a  Federal  crop  insurance  con¬ 
tract  without  a  loss  for  which  an  indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  other  existing 
Federal  crop  insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  if 
the  insured  is  eligible  to  receive  a  premium 
discount  based  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal¬ 
ance  of  premiums  over  indemnities  under 
such  existing  contract.  Nothing  in  this 
paragraph  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 

7.  Paragraph  (b)  of  §  420.34  Is 
changed  to  read  as  follows:  “<b>  the 
manner  in  which  losses  shall  be  deter¬ 
mined  including  the  method  of  provid¬ 
ing  any  insurance  protection  against 
loss  of  quality.” 

8.  The  following  section  is  added: 

§  420.35  Predetermined  prices.  For 
each  insurable  crop  in  each  county,  the 
Corporation  shall  establish  a  predeter¬ 
mined  price  for  evaluating  production. 
Predetermined  prices  so  established 
shall  be  shown  on  the  county  actuarial 
table  and  shall  be  on  file  in  the  county 
office  and  may  be  revised  from  year  to 
year  as  the  Corporation  may  elect. 

Adopted  by  the  Board  of  Directors  on 
April  25,  1951. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended: 
7  U.  S.  C.  and  Sup.,  1506,  1516.  Interpret  or 
apply  secs.  507-509.  52  Stat.  73-75;  7  U.  S  C, 
and  Sup.,  1507-1509) 

[SEAL]  R.  J.  POSSON, 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on  May  4,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  51-5409;  Filed,  May  9,  1951; 
8:47  a.  m.] 
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TITLE  8— -ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration- and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Subchapter  D — Nationality  Regulations 
Part  363 — Certificate  of  Arrival 
Part  365 — Declaration  of  Intention 

USE  AND  DISPOSITION  OF  CERTIFICATE  OF 
ARRIVAL  FORM  N-235 

April  3,  1951. 

The  following  amendments  to  Chapter 
I,  Title  8  of  the  Code  of  Federal  Regula¬ 
tions,  are  hereby  prescribed: 

1.  The  last  sentence  of  §  363.1  Official 
form  of  certificate  of  arrival;  contents; 
by  whom  issued,  is  amended  to  read  as 
follows:  “Such  certificates  of  arrival  shall 
be  issued  only  on  Form  N-225,  N-230  or 
N-235,  whichever  is  appropriate.” 

2.  Section  365.5  is  amended  to  read  as 
follows : 

§  365.5  Disposition.  The  original  of 
such  declaration  shall  be  retained  and 
filed  of  record  by  such  clerk  of  court, 
and  the  duplicate  declaration  with  Form 
N-225,  N-230,  or  N-235,  and  the  form 
N-300  shall  be  forwarded  to  the  proper 
district  director  or  officer  in  charge  on 
the  first  day  of  the  month  following  the 
month  in  which  the  declaration  is  filed, 
and  the  triplicate  shall  be  delivered 
forthwith  to  the  alien. 

(Secs.  37,  327,  54  Stat.  675,  1150;  8  U.  S.  C. 
458,  727) 

A.  R.  Mackey, 

Acting  Commissioner , 
Immigration  and  Naturalization . 

Approved:  May  5,  1951. 

Peyton  Ford, 

Acting  Attorney  General. 

|  F.  R.  Doc.  51-5385;  Piled,  May  9,  1951; 
8:45  a.  m.J 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Civil  Air  Regs.,  Arndt.  26-12] 

Part  20 — Pilot  Certificates 

KNOWLEDGE,  EXPERIENCE,  AND  SKILL  RE¬ 
QUIREMENTS  FOR  PRIVATE  PILOT  RATING; 
PRIVATE  GLIDER  PILOT 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  3d  day  of  May  1951. 

A  study  of  accidents  in  1948  and  1949 
involving  private  pilots,  which  was  re¬ 
cently  conducted  by  the  Civil  Aeronau¬ 
tics  Administration,  indicates  the  need 
for  revision  in  our  standards  of  aero¬ 
nautical  knowledge,  experience,  and  skill 
for  applicants  for  a  private  pilot  rating. 
Pilot  error  was  shown  to  be  the  princi¬ 
pal  or  contributing  cause  of  most  of 
these  accidents,  owing,  in  the  main,  to 
the  possession  of  insufficient  informa¬ 
tion,  instruction,  or  experience.  Sev¬ 
enty-six  percent  of  the  accidents  studied 
involved  pilots  with  not  more  than  51  to 
300  hours  of  flying  experience.  Their 
errors  arose  frequently  in  the  course  of 


cross-country  flying  while  mishandling 
flight  controls,  or  landing  on  or  taking 
off  from  unsuitable  terrain,  or  they  were 
the  result  of  faulty  flight  planning,  espe¬ 
cially  in  reckoning  with  weather,  faulty 
navigation,  or  violations  of  Civil  Air  Reg¬ 
ulations. 

A  number  of  the  following  regulations 
are  intended  to  require  applicant  for  a 
private  pilot  rating:  (1)  To  pass  a  more 
comprehensive  written  examination,  in¬ 
cluding  questions  on  regulations  affect¬ 
ing  the  safe  operation  of  aircraft,  and 
(2)  to  gain  special  instruction  and  ex¬ 
perience  in  dealing  with  the  problems 
attendant  upon  cross-country  flight.  It 
is  believed  that,  consistent  with  the  best 
interests  of  safety,  these  amendments 
will  serve  to  reduce  the  number  of  acci¬ 
dents  caused  in  whole  or  in  part  by  pilot 
error  by  raising  the  required  level  of 
competence  among  private  pilots. 

In  addition,  certain  of  the  following 
regulations,  together  with  concurrent 
amendments  of  Parts  43  and  50,  are 
intended  to  revise,  as  far  as  practicable, 
our  standards  of  aeronautical  knowl¬ 
edge,  experience,  and  skill  for  applicants 
for  private  glider  pilot  ratings,  so  that 
they  shall  be  consistent  with  inter¬ 
national  standards  established  under 
Amendment  65  of  Annex  1  to  the  Con¬ 
vention  on  International  Civil  Aviation. 
The  principal  changes  effected  by  these 
regulations  concern  an  increase  in  the 
age  minimum  from  14  to  16  years  and 
the  inclusion  of  meteorology,  theory  of 
flight,  and  glider  operating  limitations 
among  our  knowledge  requirements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  20  of  the  Civil  Air  Regulations  (14 
CFR  Part  20,  as  amended)  effective 
August  1,  1951: 

1.  By  amending  §  20.20  (b)  to  read  as 
follows: 

§  20.20  Age.  *  *  * 

(b)  Glider.  16  years. 

2.  By  amending  §  20.24  to  read  as 
follows: 

§  20.24  Aeronautical  knowledge — (a) 
Powered  aircraft.  An  applicant  for  a 
powered  aircraft  rating  shall  have  passed 
within  the  preceding  24  months  a  writ¬ 
ten  examination  based  on  Parts  43,  60, 
and  62  of  the  Civil  Air  Regulations  and 
on  practical  aspects  of  cross-country 
flight  planning,  weather  recognition, 
pilotage,  dead  reckoning,  and  general 
safety  practices  in  the  operation  of  air¬ 
craft. 

(b>  Glider.  An  applicant  for  a  glider 
rating  shall  demonstrate  a  knowledge 
of  such  portions  of  Parts  43,  60,  and  62 
as  are  pertinent  to  glider  operations  and 
of  aeronautical  charts,  meteorology  in 
relation  to  glider  flights,  navigation  and 
other  instruments  used  in  the  operation 
of  gliders,  theory  of  flight,  and  glider 
operating  limitations. 

3.  By  amending  §  20.25  to  read  as  fol¬ 
lows: 

§  20.25  Aeronautical  experience — (a) 
Powered  aircraft.  Each  applicant  for  a 


powered  aircraft  rating,  whether  he  has 
obtained  his  flight  experience  in  spin- 
nable,  non-spinnable,  two-control,  or 
three-control  aircraft,  shall  have  not 
less  than  25  hours  of  solo  flight  time  and 
15  hours  of  dual  instruction  time  given 
by  a  rated  flight  instructor:  Provided, 
That  if  the  applicant  holds  a  private  or 
commercial  pilot  certificate  with  a  glider 
rating,  he  may  receive  credit  for  not 
more  than  10  hours  of  the  required  solo 
flight  time  for  equal  flight  time  obtained 
in  gliders.  Each  applicant  shall  in  addi¬ 
tion  meet  the  requirements  of  subpara¬ 
graphs  (1)  through  (3)  of  this  para¬ 
graph. 

(1)  At  least  10  hours  of  the  required 
solo  flight  time  shall  be  cross-country 
flight  time.  Each  solo  cross-country 
flight  shall  include  a  landing  at  a  point 
more  than  25  miles  from  the  point  of 
departure,  and  at  least  one  flight  shall 
include  a  landing  at  a  point  more  than 
100  miles  from  the  point  of  departure. . 

(2)  After  the  applicant’s  first  solo 
flight,  at  least  5  hours  of  dual  instruc¬ 
tion  time  shall  be  given  in  cross-country 
flying,  of  which  not  less  than  3  hours 
shall  be  given  before  his  first  solo  cross¬ 
country  flight. 

(3)  Dual  instruction  time  shall  in¬ 
clude  instructions  in  the  prevention  of 
and  recovery  from  power-on  and  power- 
off  stalls  entered  from  all  normally 
anticipated  flight  attitudes. 

<b)  Glider.  Each  applicant  for  a 
glider  rating  shall  have  made  at  least 
100  glider  flights,  or  have  acquired  10 
houres  of  glider  flight  time  including  at 
least  50  glider  flights.  The  total  num¬ 
ber  of  required  flights  shall  include  at 
least  (1)  25  glider  flights  during  each 
of  which  a  360°  turn  is  made;  (2)1  hour 
of  flight  instruction  in  the  recovery  from 
stalls  entered  from  all  normally  antici¬ 
pated  flight  attitudes;  (3)  2  hours  in  the 
aggregate  during  which  the  applicant  is 
the  sole  occupant  of  the  glider;  and  (4) 
at  least  3  hours  in  a  glider  suitable  for 
cross-country  flight. 

4.  By  amending  §  20.26  to  read  as  fol¬ 
lows: 

5  20.26  Aeronautical  skill.  An  appli¬ 
cant  shall  exercise  reasonable  judgment, 
coordination,  and  smoothness  in  the  exe¬ 
cution  of  all  flight  maneuvers,  any  of 
which,  however,  may  be  modified  or  elim¬ 
inated  if  not  consistent  with  the  charac¬ 
teristics  of  the  aircraft  used  in  the  flight 
test  and  if  appropriate  operation  limita¬ 
tions  are  entered  on  the  rating  record. 
If  an  applicant’s  medical  certificate 
shows  a  structural  defect  or  limitation, 
such  additional  maneuvers  and  tests 
shall  be  required  as  may  be  necessary  to 
demonstrate  the  competence  of  the  ap¬ 
plicant  to  pilot  aircraft  safely,  and  ap¬ 
propriate  operation  limitations  shall  be 
entered  on  the  rating  record.  Except 
as  thus  provided,  each  applicant  shall 
satisfactorily  accomplish  a  practical  ex¬ 
amination  with  respect  to  the  following 
procedures  and  maneuvers: 

(a)  Airplane.  (1)  Preflight  inspec¬ 
tion,  starting,  taxying,  and  run-up  check 
of  aircraft  before  take  off; 

(2)  Planning  of  a  cross-country  flight 
to  a  specified  destination,  reckoning  with 
weather  conditions,  fuel  requirements, 
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check  points,  estimated  time  of  arrival, 
and  available  alternate  airports,  and  ac¬ 
complishing  such  portion  of  the  planned 
flight,  including  change  of  course  to  an 
alternate  airport,  as  is  necessary  to  dem¬ 
onstrate  proficiency  in  cross-country 
flying; 

<3)  Straight  and  level  flight,  left  and 
right  medium  banked  turns,  left  and 
right  climbing  and  gliding  turns  at  nor¬ 
mal  and  at  minimum  controllable  speeds, 
and  recovery  from  power-on  and  power- 
off  stalls  entered  from  all  normally  an¬ 
ticipated  flight  attitudes; 

<4 »  Turns  while  maintaining  a  con¬ 
stant  radius,  or  track,  around  a  point,  or 
area,  including  a  720°  turn  in  each  direc¬ 
tion  in  a  banked  attitude  of  more  than 
45°; 

(5*  Normal  and  cross-wind  take-offs 
and  landings  following  appropriate  traf¬ 
fic  control  procedures  of  the  airport  in¬ 
volved,  using  power,  flaps,  and  slips  at 
the  applicant’s  discretion  for  assistance 
in  landing; 

(6)  Simulated  emergencies,  including 
one  short  or  soft-field  take-off,  and  one 
landing,  if  in  single-engine  aircraft,  with 
engine  throttled  and  using  flaps,  slips,  or 
both,  for  assistance;  or,  if  in  multi-en¬ 
gine  aircraft,  in  accordance  with  proper 
engine-out  procedure. 

<b)  Glider.  (1)  At  least  2  flights,  one 
of  wrhich  shall  include  a  360°  approach  to 
the  right  and  one  to  the  left,  landing 
each  time  within  200  feet  beyond  a  desig¬ 
nated  line  or  point; 

(2)  Recovery  from  stalls  entered  from 
all  normally  anticipated  flight  attitudes. 
(Stall  maneuvers  may  be  demonstrated 
in  airplanes.) 

(c)  Rotor  craft.  As  prescribed  by  the 
Administrator  appropriate  to  the  type  of 
rotorcraft  used. 

5.  By  amending  §  20.40  (b)  to  read  as 
follows: 

§  20.40  Aircraft  rating  compe¬ 
tence.  *  *  * 

<b>  A  private  pilot  limited  by  his  rat¬ 
ing  to  nonspinnable  airplanes  may  have 
this  limitation  removed  by  making  ap¬ 
plication  to  the  Administrator  and  by 
showing  that  he  meets  the  experience 
requirements  of  §  20.25.  In  this  case  the 
dual  cross-country  instruction  required 
need  not  have  been  received  before  any 
solo  cross-country  flight. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  602,  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

1  seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5440;  Filed,  May  9.  1951; 

8:51  a.  m.J 


[Civil  Air  Regs.,  Arndt.  22-61 

Part  22 — Lighter-Than-Air  Pilot 
Certificates 

FREE  BALLOON  PILOT 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  3d  day  of  May  1951. 

Concurrent  with  amendments  of  Parts 
20,  43,  and  50,  this  amendment  effects 


changes  in  the  Civil  Air  Regulations  to 
conform  to  international  standards  es¬ 
tablished  under  the  Convention  on  Inter¬ 
national  Civil  Aviation.  This  regulation 
Is  intended  to  implement  Amendment  66 
of  Annex  1  to  the  Convention  by  reduc¬ 
ing  the  age  minimum  of  an  applicant  for 
a  free  balloon  pilot  certificate  from  18 
to  17  years  and  by  requiring  him  to 
make  8  ascents  of  an  average  duration 
of  2  hours,  including  6  ascents  under 
proper  supervision,  of  which  1  ascent 
while  in  control  shall  be  to  10,000  feet, 
2  ascents  shall  be  at  night,  and  1  ascent 
as  sole  occupant  of  the  ballon. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  mat¬ 
ter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  22  of  the  Civil  Air  Regulations  (14 
CFR  Part  22,  as  amended)  effective 
August  1,  1951: 

By  amending  §  22.13  (a)  and  (g)  to 
read  as  follows: 

§  22.13  Free  balloon  pilot  certificate. 

♦  *  * 

(a)  Age.  Applicant  shall  be  at  least 
17  years  of  age. 

*  *  *  *  * 

(g)  Aeronautical  experience.  Appli¬ 
cant  shall  have  made  not  less  than  8 
ascents  of  an  average  duration  of  2 
hours,  including  6  ascents  under  the 
supervision  of  a  certificated  free  balloon 
pilot,  1  ascent  in  control  to  an  altitude  of 
10.000  feet  under  such  supervision,  2 
night  ascents  of  an  average  duration  of 
2  hours  each  under  such  supervision,  and 
1  ascent  as  the  sole  occupant  of  the 
balloon. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425,  In¬ 
terprets  or  applies  secs.  601,  602,  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5441;  Filed,  May  9,  1951; 

8:51  a.  m.] 


[Supp.  3] 

Part  27 — Aircraft  Dispatcher 
Certificates 

requirements  for  approved  aircraft 
dispatcher  course 

Proposed  rules  regarding  compliance 
with  §  27.7-1  were  published  on  January 
3,  1951,  in  16  F.  R.  14-16.  Interested 
persons  were  afforded  an  opportunity  to 
submit  data,  views,  or  arguments.  Con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  The  following  rules 
are  hereby  adopted.  The  section  of  the 
regulations  being  implemented  is  re¬ 
peated  here  to  assist  the  public  in  under¬ 
standing  how  the  Administrator's  rules 
apply  to  it. 

§  27.7  Aeronautical  experience,  (a) 
Applicant  shall  have  served  in  scheduled 
air  carrier  or  scheduled  military  opera¬ 
tions  for  2  of  the  immediately  preceding 
3  years  as: 


(1)  A  pilot  member  of  the  crew;  or 

(2)  A  flight  radio  operator  or  ground 
radio  operator;  or 

(3)  A  flight  navigator;  or 

(4)  A  meteorologist  in  a  dispatch  or¬ 
ganization  dispatching  aircraft;  or 

(5)  A  technical  supervisor  of  aircraft 
dispatchers;  or 

(6)  An  assistant  in  dispatching  of 
scheduled  military  aircraft;  or 

<b)  Applicant  shall  have  served  for  2 
of  the  immediately  preceding  3  years  as 
an  air  traffic  controller;  or 

(c)  Any  combination  of  experience  in 
paragraph  (a),  or  in  paragraphs  (a) 
and  <b)  of  this  section,  provided  each 
is  at  least  one  year ;  or 

(d)  Applicant  shall  have  served  as  an 
assistant  in  the  dispatching  of  scheduled 
air  carrier  aircraft  under  the  supervi¬ 
sion  of  a  certificated  aircraft  dispatcher 
for  at  least  one  year  within  the  imme¬ 
diately  preceding  2  years;  or 

(e)  Applicant  shall  be  a  graduate  of 
an  aircraft  dispatcher  course  approved 
by  the  Administrator. 

§  27.7-1  Requirements  for  approved 
aircraft  dispatcher  course  ( CAA  rules 
which  apply  to  §27.7  (e) ) — (a)  Gen - 
eral.  Graduates  of  an  aircraft  dis¬ 
patcher  course  approved  by  the  Admin¬ 
istrator  are  deemed  to  have  met  the 
aeronautical  experience  requirements 
for  the  aircraft  dispatcher  certificate. 
This  means  that  they  are  accepted  on 
equal  terms  with  an  applicant  who  has 
met  any  of  the  alternate  minimum  ex¬ 
perience  requirements  provided  for  in 
§  27.7.  For  this  reason  it  is  essential 
that  the  requirements  for  approved  air¬ 
craft  dispatcher  courses  include  adequate 
training  facilities,  and  sufficient  cover¬ 
age  of  the  subject  matter  to  insure  ac¬ 
ceptable  proficiency  of  persons  applying 
for  aircraft  dispatcher  certification  as 
graduates  of  an  approved  course. 

(b)  Application  for  approval.  The 
agency  or  applicant  desiring  approval 
of  a  flight  dispatcher  course  must  sub¬ 
mit  to  the  local  agent  3  copies  of  the 
course  outline,  a  description  of  the  equip¬ 
ment  and  facilities  to  be  used,  and  a  list 
of  instructors  with  their  qualifications, 
together  with  a  letter  to  the  Adminis¬ 
trator  of  Civil  Aeronautics  requesting 
approval  of  the  course  of  study.  The 
letter  requesting  approval  shall  be  sub¬ 
mitted  to  the  nearest  regional  office  of 
the  Civil  Aeronautics  Administration 
through  the  local  Aviation  Safety  Agent. 

(1)  Training  course  outline.  It  is 
not  mandatory  that  the  training  course 
outline  have  the  subject  headings  ar¬ 
ranged  exactly  as  listed  in  the  follow¬ 
ing  example.  Any  arrangement  of 
headings  and  subheadings  will  be  satis¬ 
factory  provided  all  the  subjects  listed 
in  this  section  are  included.  Each  gen¬ 
eral  subject  of  the  outline  shall  be  broken 
down,  in  detail,  showing  the  items  to  be 
covered.  Additional  subjects,  especially 
those  which  are  not  closely  associated 
with  the  training  of  aircraft  dispatchers, 
may  be  listed  so  long  as  the  hourly  re¬ 
quirements  devoted  to  the  subjects  are 
not  included  as  a  part  of  the  basic  mini¬ 
mum  hours. 

(2)  Format  of  the  training  outline. 
The  course  outline  submitted  for  ap¬ 
proval  shall  be  in  loose-leaf  form  and 
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shall  include  a  table  of  contents  and 
minimum  coverage  of  the  course  ma¬ 
terial  shall  include  the  following: 

Classroom 


Subject  hours 

Civil  Air  Regulations _  15 


Part  4b — A  i  r  p  1  a  n  e  Airworthiness, 
Transport  Categories. 

Part  27 — Aircraft  Dispatcher  Certifi¬ 
cates. 

Part  40 — Air  Carrier  Operating  Cer¬ 
tification. 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air 
Carrier  Operations  Out¬ 
side  the  Continental 
Limits  of  the  United 
States. 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules. 

Part  43 — General  Operation  Rules. 

Part  49 — Transportation  of  Explo¬ 
sives  and  Other  Danger¬ 
ous  Articles. 

Part  60 — Air  Traffic  Rules. 

Part  61 — Scheduled  Air  Carrier 

Rules. 

Part  62 — Notice  and  Reports  of  Air¬ 
craft  Accidents  and  Miss¬ 
ing  Aircraft. 

Meteorology _  75 

Basic  properties  of  the  atmosphere: 
Composition. 

Density. 

Measurement. 

General  circulation. 

Solar  heating. 

Clouds: 

Formation. 

Condensation. 

Precipitation. 

Use  of  cloud  knowledge  in  fore¬ 
casting. 

Stability  and  instability. 

Air  mass  analysis: 

Classification. 

Flying  conditions  to  be  encoun¬ 
tered. 

Use  of  air  mass  knowledge  in  fore¬ 
casting. 

Analysis  of  Fronts: 

Structure  and  characteristics. 

Cloud  sequences  in  fronts. 

Establishing  position  of  front  by 
cloud  types. 

Fronts  in  North  America  and  sea¬ 
sonal  variations. 

Flying  weather  in  fronts. 

Cyclones  and  anticyclones. 

Fog: 

Types. 

Cause  and  formation. 

I  Ice : 

Type. 

Cause  and  formation. 

Thunderstorms,  hurricanes,  torna¬ 
does: 

Causes. 

Methods  of  forecasting. 

Structure  and  complexity  of  in¬ 
ternal  winds. 

Hail,  its  cause  and  formation. 
Turbulence: 

Cause. 

Determining  the  smooth  level  of 
flight. 

Interpreting  weather  data: 

1  Weather  sequences  and  symbols. 

Weather  map  symbols. 

Drawing  a  weather  map. 

Reading  a  weather  map. 

Upper-level  charts. 

Adiabatic  charts. 

Winds-aloft  charts. 

Instruments  used  to  gather  and 
record  the  weather. 

Weather  forecasting: 

Extrapolation. 

Movement  of  fronts  and  air  masses. 
Isobars. 

Barometric  tendency. 

No.  91 - 3 


Classroom 

Subject  hours 

Meteorology — Continued 

Application  of  weather  knowledge: 

Planning  a  flight. 

Navigation _ _ _  30 

Study  of  the  earth  as  a  planet 
(charts,  maps,  and  projections)  : 
Mercator  projections. 

Gnomonic  projections. 

Lambert  projections. 

Polyconic  projections. 

Chart  reading: 

Symbols,  landmarks,  etc. 

Dead  reckoning: 

Magnetic  variation,  compass  devi¬ 
ation  terms,  winds  and  vectors. 
Correction  angle. 

Finding  wind  drift-off  course. 

Off-course  problems. 

Wind  velocity  by  single  and  dou¬ 
ble  drift. 

Interception  problems. 

Radius  of  action — problems. 

Search  problems. 

Computer  use — problems. 

Radio  navigation: 

Principles  of  the  radio  range,  ra¬ 
dio  compass  direction  finder, 
marker  beacons,  ILS,  GCA,  radio 
altimeter,  LORAN,  and  any 
other. 

Navigation  instruments: 

Altimeter,  air-speed  indicator, 
compass,  drift  and  rate  of  climb 
indicator. 

Aircraft _  15 

Weight  and  balance: 

Center  of  gravity. 

How  determined. 

Center  of  gravity  limits. 

Problem  in  loading. 

Engine  specifications: 

Power  plant: 

Operating  limits. 

Fuel  consumption. 

Accessories. 

Operating  manual. 

Airplane  specifications: 

Operational  equipment. 

Flight  controls,  landing  gear  hy¬ 
draulic  system,  electrical  sys¬ 
tem,  loading  characteristics, 
fuel  capacity  heating  and  ven¬ 
tilating  system,  and  de-icing 
equipment. 

Performance: 

Effect  of  weight,  wind,  air  density, 
and  runway  surfaces  on  take-off 
performance  of  aircraft. 

Power  setting  and  cockpit  proce¬ 
dure. 

Types  of  cruise  control. 

Communications _  10 

Students  will  be  required  to  attain  a 
speed  in  Morse  Code  of  eight  words 
per  minute. 

Radio-telephone  rules  and  regula¬ 
tions. 

FCC  rules  and  regulations. 

Company  communications: 

Air  to  ground  radio  communica¬ 
tions  and  procedures. 

Point  to  point  communications 
and  procedures. 

Equipment  air  to  ground  and 
point  to  point. 

CAA  Communications: 

Air  to  ground  radio  communica¬ 
tions  and  procedures. 

Point  to  point  communications 
and  procedures. 

Equipment  air  to  ground  and 
point  to  point. 

Link  Trainer _ _  10 

Instrument  familiarization. 

Bracketing. 

Orientation. 

Holding  procedure. 

Let-down  procedure. 

Missed-approach  procedure. 


Classroom 


Subject  hours 

Air  Traffic  Control _  30 


Air  route  traffic  control  procedures 

and  equipment. 

Airport  traffic  control  procedures 

and  equipment. 

Practical  Dispatching _  15 

Pre-flight: 

Safety. 

Economic  advantage. 

Crew. 

Notams. 

The  course  and  distance. 

Horizontal  and  vertical  extent  of 
the  weather. 

Winds. 

Forecast. 

Minimum  safe  altitude. 

The  cruising  altitude. 

Flight  plan. 

The  alternate  plan. 

Clearances,  company  air  traffic 
control. 

The  fuel. 

The  load. 

The  departure  time. 

In-flight. 

Position  report. 

Altimeter  settings. 

Weather  reports. 

Changes  in  forecast. 

Changing  instrument  altitude. 

Changing  from  VFR  to  IFR. 

Additional  clearances. 

Emergency  procedures. 

Post-flight. 

Arrival  report. 

Differences  between  the  forecasted  and 
actual  weather  encountered  for  sub¬ 
sequent  flights. 

(c)  Facilities,  equipment,  and  mate¬ 
rial.  Applicant  for  authority  to  operate 
an  approved  aircraft  dispatcher  course 
of  study  shall  have  the  following  facil¬ 
ities,  equipment,  and  materials: 

(1)  Facilities.  Suitable  classrooms, 
adequate  to  accomodate  the  largest  num¬ 
ber  of  students  scheduled  for  attendance 
at  any  one  time.  Such  classrooms  shall 
be  properly  heated,  lighted,  and  venti¬ 
lated. 

(2)  Equipment  and  materials.  Suit¬ 
able  devices  for  the  teaching  of  simulated 
instrument  flight,  navigation,  meteor¬ 
ology,  and  Morse  Code,  acceptable  text¬ 
books,  operations  manuals,  wall  maps, 
charts,  blackboards,  and  visual  aids  of  a 
quantity  which  wrill  provide  for  each 
student  the  theoretical  and  practical 
aspects  of  aircraft  dispatching. 

(d)  Instructors.  (1)  The  number  of 
instructors  available  for  conducting  the 
course  of  study  shall  be  determined  ac¬ 
cording  to  the  needs  and  facilities  of  the 
applicant.  However,  the  ratio  of  stu¬ 
dents  per  instructor  shall  not  exceed  25 
students  for  one  instructor. 

(2)  At  least  one  instructor  wTho  pos¬ 
sesses  a  currently  effective  aircraft  dis¬ 
patcher  certificate  shall  be  available  for 
coordination  of  the  training  course 
instruction. 

(e)  Revision  of  training  course.  Re¬ 
quests  for  revision  of  course  outlines, 
facilities,  and  equipment  shall  be  accom¬ 
plished  in  the  same  manner  established 
for  securing  approval  of  the  original 
course  of  study.  Revisions  shall  be  sub¬ 
mitted  in  such  form  that  an  entire  page 
or  pages  of  the  approved  outline  can  be 
removed  and  replaced  by  the  revision. 

The  list  of  instructors  may  be  re¬ 
vised  at  any  time  without  request  for 
approval,  provided  the  minimum  require- 
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ments  are  maintained  and  the  local 
agent  is  notified. 

(f)  Credit  for  previous  experience  or 
training.  A  course  operator  may  evalu¬ 
ate  an  entrant’s  previous  experience  or 
training  and  where  the  training  or  ex¬ 
perience  is  provable  and  comparable  to 
portions  of  the  approved  course  curric¬ 
ulum,  may,  as  each  individual  case  war¬ 
rants,  allow  credit  for  such,  commensu¬ 
rate  with  accepted  training  practices. 
Where  credit  is  allowed,  the  basis  for 
allowance  and  the  total  hours  credited 
shall  be  incorporated  as  a  part  of  the 
student’s  records,  provided  for  in  para¬ 
graph  (g)  of  this  section. 

(g)  Student  records  and  reports.  Ap¬ 
proval  of  a  course  shall  not  be  continued 
in  effect  unless  the  course  operator  keeps 
an  accurate  record  of  each  student,  in¬ 
cluding  a  chronological  log  of  all  in¬ 
structions,  subjects  covered,  and  course 
examinations  and  grades,  and  unless  he 
prepares  and  transmits  to  the  CAA  not 
later  than  January  31  of  each  year,  a 
report  containing  the  following  informa¬ 
tion: 

(1)  The  names  of  all  students  gradu¬ 
ated,  together  with  school  grades  for 
aircraft  dispatcher  courses. 

(2)  The  names  of  all  students  failed 
or  dropped,  together  with  school  grades 
and  reasons  for  dropping.  (A  sample 
form  is  included  in  Appendix  A  1  for  your 
guidance. ) 

(h)  Quality  of  instruction .  Approval 
of  a  course  shall  not  be  continued  in 
effect  unless  at  least  80  percent  of  the 
students  who  apply  within  90  days  after 
graduation  are  able  to  qualify  on  the 
first  attempt  for  certification  as  aircraft 
dispatchers. 

(i)  Statement  of  graduation.  Each 
student  who  successfully  completes  the 
approved  aircraft  dispatcher  course  shall 
be  given  a  statement  of  graduation.  An 
acceptable  statement  of  graduation  is: 

Civil  Aeronautics  Administration, 

Washington  25,  D.  C. 

Gentlemen:  This  is  to  certify  that 

_ on 

(Name  of  graduate) 

_  success- 

(Date  of  graduation) 

fully  completed  a  course  of  training  for  air¬ 
craft  dispatchers  which  is  approved  by  the 
Administrator  of  Civil  Aeronautics. 

Signed  _ _ 

Title  . . 

School  _ - 

(j)  Change  of  ownership,  name,  or 
location — (1)  Change  of  ownership.  Ap¬ 
proval  of  an  aircraft  dispatcher  course 
shall  not  be  continued  in  effect  after  the 
course  has  changed  ownership.  The  new 
owner  must  obtain  a  new  approval  by  fol¬ 
lowing  the  procedure  prescribed  for 
original  approval. 

(2  >  Change  in  name.  An  approved 
course  changed  in  name  but  not  changed 
in  ownership  shall  remain  valid  if  the 
change  is  reported  by  the  approved 
course  operator  to  the  local  agent  who 
will  issue  a  letter  of  approval  under  the 
new  name. 

(3)  Change  in  location.  An  approved 
course  shall  remain  in  effect  even  though 
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the  approved  course  operator  changes 
location  if  the  change  is  reported  with¬ 
out  delay  by  the  operator  to  the  local 
agent  who  wall  inspect  the  facilities  to 
be  used  in  the  new  location  and,  if  they 
are  found  to  be  adequate,  issue  a  letter 
of  approval  showing  the  new  location. 

(k)  Cancellation  of  approval.  Failure 
to  meet  or  maintain  any  of  the  standards 
set  forth  herein  for  the  approval  or  oper¬ 
ation  of  an  approved  aircraft  dispatcher 
course  shall  be  considered  sufficient  rea¬ 
son  for  discontinuing  approval  of  the 
course. 

If  an  operator  desires  voluntary  can¬ 
cellation  of  his  approved  course,  a  letter 
requesting  cancellation  shall  be  directed 
to  the  Administrator  of  Civil  Aeronautics 
through  the  local  agent. 

(l)  Duration.  The  authority  to  oper¬ 
ate  an  approved  aircraft  dispatcher 
course  of  study  shall  expire  twenty-four 
months  after  the  last  day  of  the  month 
of  issuance :  Provided,  That  any  such  au¬ 
thorization  which  was  granted  prior  to 
December  1, 1949,  shall  expire  on  Decem¬ 
ber  31,  1951. 

<m)  Renewal.  Application  for  re¬ 
newal  of  an  approved  aircraft  dispatcher 
course  shall  be  made  by  letter  addressed 
to  the  Administrator  of  Civil  Aeronautics 
through  the  local  Aviation  Safety  Agent 
at  any  time  within  sixty  days  of  the  ex¬ 
piration  date.  Renewal  of  approval  will 
depend  on  the  course  operator’s  meeting 
the  current  conditions  of  course  approval 
and  having  a  satisfactory  record  as  a 
course  operator. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52  Stat. 
1007,  1008,  as  amended;  49  U.  S.  C.  551,  552) 

These  rules  shall  become  effective 
May  11,  1951. 

[seal]  Donald  W.  Nyrop, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  51-5387;  Filed,  May  9,  1951; 

8:45  a.  m.) 


[Supp.  4,  Arndt.  1] 

Part  33 — Flight  Radio  Operator 
Certificates 

requirements  for  approved  flight  radio 

OPERATOR  COURSES 

Notice  of  intent  to  amend  §  33.31-2 
was  published  in  16  F.  R.  16,  on  January 
3,  1951.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  data, 
views,  or  arguments.  Consideration  has 
been  given  to  all  relevant  matter  pre¬ 
sented.  The  headnote  of  §  33.31-2  is 
amended  to  read  as  follows: 

§  33.31-2  Requirements  for  approved 
flight  radio  operator  courses  iCAA  rules 
which  apply  to  §  33.31  ( b )).  •  •  • 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  Secs.  601,  602  ;  52 
Stat.  1007,  1008;  49  U.  S.  C.  551,  552) 

These  rules  shall  become  effective  May 
11,  1951. 

[seal]  Donald  W.  Nyrop, 

Administrator  of  Civil  Aerdnautics. 

[F.  R.  Doc.  51-5388;  Filed,  May  9,  1951; 
8:45  a.  m  ] 


(Supp.  4] 

Part  34 — Flight  Navigator  Certificates 

REQUIREMENTS  FOR  APPROVED  FLIGHT 
NAVIGATOR  COURSES 

Proposed  rules  regarding  compliance 
with  §  34.6-1  were  published  on  January 
3,  1951,  in  16  F.  R.  16-17.  Interested 
persons  were  afforded  an  opportunity  to 
submit  data,  views,  or  arguments.  Con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  The  following  rules 
are  hereby  adopted.  The  section  of  the 
regulations  being  implemented  is  re¬ 
peated  here  to  assist  the  public  in  under¬ 
standing  howT  the  Admiinstrator’s  rules 
apply  to  it. 

§24.6  Experience,  (a)  Applicant 
shall: 

(1)  Have  at  least  200  hours  of  satis¬ 
factory  flight  navigation  including  celes¬ 
tial  and  radio  navigation  and  dead 
reckoning:  Provided,  That  a  pilot  who 
has  logged  500  hours  of  cross-country 
flight,  of  which  100  hours  shall  have  been 
at  night,  may  be  credited  with  not  more 
than  100  hours  toward  this  experience; 
and 

t2)  Have  satisfactorily  determined  his 
position  in  flight  not  less  than  25  times 
by  night  by  celestial  observations  and  not 
less  than  25  times  by  day  by  celestial  ob¬ 
servations  in  conjunction  with  other 
aids;  or 

<b)  Applicant  shall  be  a  graduate  of  a 
flight  navigator  course  approved  by  the 
Administrator. 

§  34.6-1  Requirements  for  approved 
flight  navigator  courses  (CAA  rules 
which  apply  to  §  34.6  (b))  —  ( a)  Gen¬ 
eral.  A  graduate  of  an  approved  flight 
navigator  course  is  deemed  to  have  met 
the  minimum  experience  requirements 
for  the  flight  navigator  certificate.  For 
this  reason,  it  is  essential  that  an  ap¬ 
proved  course  of  training  for  flight  navi¬ 
gators  include  sufficient  coverage  of  the 
subject  to  insure  the  required  minimum 
proficiency  of  applicants  who  apply  for 
certification  as  graduates  of  an  approved 
course. 

(b)  Application  for  approval.  An 
agency  or  applicant  desiring  approval 
of  a  flight  navigator  course  must  sub¬ 
mit  to  the  local  Aviation  Safety  District 
Office  three  copies  of  the  course  outline, 
a  description  of  the  facilities  and  equip¬ 
ment  to  be  used,  and  a  list  of  instructors 
with  their  qualifications,  together  with 
a  letter  to  the  Administrator  requesting 
approval. 

(c)  Training  course  outline—  (1) 
Format.  The  ground  course  outline  and 
the  flight  course  outline  shall  be  com¬ 
bined  in  one  loose-leaf  binder  and  shall 
include  a  table  of  contents  divided  into 
two  parts — ground  course  and  flight 
course.  Each  part  of  the  table  of  con¬ 
tents  must  contain  a  list  of  the  major 
subjects,  together  wdth  hours  allotted  to 
each  subject  and  the  total  classroom  and 
flight  hours. 

(2)  Ground  course  outline.  It  is  not 
mandatory  that  a  course  outline  have 
the  subject  headings  arranged  exactly  as 
listed  in  this  subparagraph.  Any  ar¬ 
rangement  of  general  headings  and  sub¬ 
headings  will  be  satisfactory  provided  all 
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the  subject  material  listed  here  is  in¬ 
cluded  and  the  acceptable  minimum 
number  of  hours  is  assigned  to  each  sub¬ 
ject.  Each  general  subject  shall  be 
broken  down  into  detail  showing  items 
to  be  covered. 

If  any  agency  desires  to  include  addi¬ 
tional  subjects  in  the  ground  training 
curriculum,  such  as  international  law, 
flight  hygiene,  or  others  which  are  not 
required,  the  hours  allotted  these  addi¬ 
tional  subjects  may  not  be  included  in 
the  minimum  classroom  hours. 

The  following  subjects  with  classroom 
hours  are  considered  the  minimum  cov¬ 
erage  for  a  ground  training  course  for 
flight  navigators: 

Classroom 


Subject  hours 

Civil  Air  Regulations _  5 


To  include: 

Part  34. 

Part  40. 

Part  41. 

Part  42. 

Part  43. 

'Part  60. 

Meteorology -  40 

To  include: 

Basic  weather  principles. 

Temperature. 

Pressure. 

Winds. 

Moisture  in  the  atmosphere. 

Stability. 

Clouds. 

Hazards. 

Air  masses. 

Frontal  weather. 

Fog. 

Thunderstorms. 

Icing. 

World  weather  and  climate. 

Weather  maps  and  weather  re¬ 
ports. 

Forecasting. 

International  Morse  Code: 

Ability  to  receive  code  groups  of  let¬ 
ters  and  numerals  at  a  speed  of 
eight  words  per  minute. 

Navigation  Instruments  (exclusive  of 

radio  and  radar) _ \  20 

To  include: 

Compasses. 

Pressure  altimeters. 

Air-speed  indicators. 

Driftmeters. 

Bearing  Indicators. 

Aircraft  octants. 

Instrument  calibration  and  align¬ 
ment. 

fharts  and  Pilotage _  15 

To  include: 

Chart  projections. 

Chart  symbols. 

Principles  of  pilotage. 

Dead  Reckoning _  30 

To  include: 

Air  plot. 

Ground  plot. 

Calculation  of  ETA. 

Vector  analysis. 

Use  of  computer. 

Search. 

Absolute  Altimeter  with  Applications.  15 
To  include: 

Principles  of  construction. 

Operating  instructions. 

Use  of  Bellamy’s  formula. 

Flight  planning  with  average  drift. 

Radio  and  Long  Range  Navigational 

Aids _ _ _  35 

To  include: 

Principles  of  radio  transmission 
and  reception. 

Radio  aids  to  navigation. 

Government  publications. 

Airborne  D/F  equipment. 


Classroom 

Subject  hours 

Radio  and  Long  Range  Navigational 
Aids — Continued 
To  include: 

Errors  of  radio  bearings. 

Quadrantal  correction. 

Plotting  radio  bearings. 

ICAO  Q  code  for  direction  finding. 

Loran. 

Consul. 

Celestial  Navigation _  150 

To  include: 

The  solar  system. 

The  celestial  sphere. 

The  astronomical  triangle. 

Theory  of  lines  of  position. 

Use  of  the  American  air  almanac. 

Time  and  its  applications. 

Navigation  tables. 

Precomputation. 

Celestial  line  of  position  approach. 

Star  identification. 

Corrections  to  celestial  observa¬ 
tions. 

Flight  Planning  and  Cruise  Control _  25 

To  include: 

The  flight  plan. 

Fuel  consumption  charts. 

Methods  of  cruise  control. 

Flight  progress  chart. 
Point-of-no-return. 

Equitime  point. 


Long  Range  Flight  Problems _  15 

Total  (exclusive  of  final  exami¬ 
nations) _  350 


(3)  Flight  course  outline,  (i)  A  mini¬ 
mum  of  150  hours  of  supervised  flight 
training  shall  be  given,  of  which  at  least 
50  hours  of  flight  training  must  be  given 
at  night,  and  celestial  navigation  must 
be  used  during  flights  which  total  at 
least  125  hours. 

(ii)  A  maximum  of  50  hours  of  the 
required  flight  training  may  be  obtained 
in  acceptable  types  of  synthetic  flight 
navigator  training  devices. 

(iii)  Training  must  be  given  in  dead 
reckoning,  pilotage,  radio  navigation, 
celestial  navigation,  and  use  of  the  ab¬ 
solute  altimeter. 

(iv)  Flights  should  be  at  least  four 
hours  in  length  and  should  be  conducted 
off  civil  airways.  Some  training  on  long 
range  flights  is  desirable,  but  is  not  re¬ 
quired.  There  is  no  limit  to  the  number 
of  students  that  may  be  trained  on  one 
flight,  but  at  least  one  astrodome  or  one 
periscopic  sextant  mounting  must  be 
provided  for  each  group  of  four  students. 

(d ) ' Equipment.  (1)  Classroom  equip¬ 
ment  shall  include  one  table  at  least 
24"  x  32"  in  dimensions  for  each  student. 

(2)  Aircraft  suitable  for  the  flight 
training  must  be  available  to  the  ap¬ 
proved  course  operator  to  insure  that  the 
flight  training  may  be  completed  with¬ 
out  undue  delay.  The  approved  course 
operator  may  contract  or  obtain  written 
agreements  with  aircraft  operators  for 
the  use  of  suitable  aircraft.  A  copy  of 
the  contract  or  written  agreement  with 
an  aircraft  operator  shall  be  attached  to 
each  of  the  three  copies  of  the  course 
outline  submitted  for  approval.  In  all 
cases,  the  approved  course  operator  is 
responsible  for  the  nature  and  quality  of 
instruction  given  during  flight. 

(e)  Instructors.  (1)  Sufficient  class¬ 
room  instructors  must  be  available  to 
prevent  an  excessive  ratio  of  students  to 
instructors.  Any  ratio  in  excess  of  20 
to  1  will  be  considered  unsatisfactory. 


(2)  At  least  one  ground  instructor 
must  hold  a  valid  flight  navigator  cer¬ 
tificate,  and  be  utilized  to  coordinate  in¬ 
struction  of  ground  school  subjects. 

(3)  Each  instructor  who  conducts 
flight  training  must  hold  a  valid  flight 
navigator  certificate. 

(f)  Revision  of  training  course.  (1) 
Requests  for  revisions  to  course  outlines, 
facilities,  and  equipment  shall  follow 
procedures  for  original  approval  of  the 
course.  Revisions  should  be  submitted 
in  such  form  that  an  entire  page  or 
pages  of  the  approved  outline  can  be 
removed  and  replaced  by  the  revisions. 

(2)  The  list  of  instructors  may  be  re¬ 
vised  at  any  time  without  request  for 
approval,  provided  the  minimum  re¬ 
quirement  of  paragraph  (e)  of  this  sec¬ 
tion  is  maintained. 

(g)  Credit  for  previous  training  and 
experience.  (1)  Credit  may  be  granted 
by  an  operator  to  students  for  previous 
training  and  experience  which  is  prov¬ 
able  and  comparable  to  portions  of  the 
approved  curriculum.  When  granting 
such  credit,  the  approved  course  operator 
should  be  fully  cognizant  of  the  fact  that 
he  is  responsible  for  the  proficiency  of 
his  graduates  in  accordance  writh  para¬ 
graph  <i )  of  this  section. 

(2)  Where  advanced  credit  is  allowed, 
the  operator  shall  evaluate  the  student’s 
previous  training  and  experience  in  ac¬ 
cordance  with  the  normal  practices  of 
accredited  technical  schools.  Before 
credit  is  given  for  any  ground  school 
subject  or  portion  thereof,  the  student 
must  pass  an  appropriate  examination 
given  by  the  operator.  The  results  of 
the  examination,  the  basis  for  credit  al¬ 
lowance,  and  the  hours  credited  shall  be 
incorporated  as  a  part  of  the  student’s 
records. 

(h)  Student  records  and  reports. 
Approval  of  a  course  shall  not  be  con¬ 
tinued  in  effect  unless  the  course  opera¬ 
tor  keeps  an  accurate  record  of  each 
student,  including  a  chronological  log 
of  all  instruction,  subjects  covered,  and 
course  examinations  and  grades,  and 
unless  he  prepares  and  transmits  to  the 
local  Aviation  Safety  District  Office  not 
later  than  January  31  of  each  year,  a 
report  containing  the  following  informa¬ 
tion: 

(1)  The  names  of  all  students  grad¬ 
uated,  together  writh  their  school  grades 
for  ground  flight  subjects. 

(2)  The  names  of  all  students  failed 
or  dropped,  together  with  their  school 
grades  and  reasons  for  dropping.  (A 
sample  form  is  included  in  Appendix  A  1 
for  your  guidance.) 

(i)  Quality  of  instruction.  Approval 
of  a  course  shall  not  be  continued  in  ef¬ 
fect  unless  at  least  80  percent  of  the 
students  who  apply  within  90  days  after 
graduation  are  able  to  qualify  on  the 
first  attempt  for  certification  as  flight 
navigators. 

(j)  Statement  of  graduation.  Each 
student  who  successfully  completes  an 
approved  flight  navigator  course  shall 
be  given  a  statement  of  graduation.  An 
acceptable  statement  of  graduation  is: 


1  Not  filed  with  the  Federal  Register 
Division. 
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RULES  AND  REGULATIONS 


Civil  Aeronautics  Administration, 

Washington  25,  D.  C. 

Gentlemen:  This  Is  to  certify  that _ 

- on 

(Name  of  graduate) 

_  successfully 

(Date  of  graduation) 

completed  a  course  of  training  for  flight 
navigators  which  is  approved  by  the  Admin¬ 
istrator  of  Civil  Aeronautics. 

Signed _ 

Title  . . 

School _ 

<k>  Change  of  ownership,  name,  or 
location — (1)  Change  of  ownership.  Ap¬ 
proval  of  a  flight  navigator  course  shall 
not  be  continued  in  effect  after  the 
course  has  changed  ownership.  The  new 
owner  must  obtain  a  new  approval  by 
following  the  procedure  prescribed  for 
original  approval. 

(2)  Change  in  name.  An  approved 
course  changed  in  name  but  not  changed 
in  ownership  shall  remain  valid  if  the 
change  is  reported  by  the  approved 
course  operator  to  the  local  Aviation 
Safety  District  Office.  A  letter  of  ap¬ 
proval  under  the  new  name  will  be  issued 
by  the  regional  office. 

(3)  Change  in  location.  An  approved 
course  shall  remain  in  effect  even  though 
the  approved  course  operator  changes 
location  if  the  change  is  reported  with¬ 
out  delay  by  the  operator  to  the  local 
Aviation  Safety  District  Office,  which  will 
Inspect  the  facilities  to  be  used  in  the  new 
location.  If  they  are  found  to  be  ade¬ 
quate,  a  letter  of  approval  showing  the 
new  location  will  be  issued  by  the  regional 
office. 

(1)  Cancellation  of  approval.  (1) 
Failure  to  meet  or  maintain  any  of  the 
requirements  set  forth  In  this  section  for 
the  approval  or  operation  of  an  approved 
flight  navigator  course  shall  be  consid¬ 
ered  sufficient  reason  for  cancellation  of 
the  approval. 

(2)  If  an  operator  should  desire  vol¬ 
untary  cancellation  of  his  approved 
course,  he  should  submit  the  effective 
letter  of  approval  and  a  written  request 
for  cancellation  to  the  Administrator  of 
Civil  Aeronautics  through  the  local 
Aviation  Safety  District  Office. 

<m)  Duration.  The  authority  to  oper¬ 
ate  an  approved  flight  navigator  course 
shall  expire  24  months  after  the  last  day 
of  the  month  of  issuance:  Provided,  That 
any  such  authorization  which  was 
granted  prior  to  December  1,  1949,  shall 
expire  on  December  31,  1951. 

(n)  Renewal.  Application  for  re¬ 
newal  of  authority  to  operate  an  ap¬ 
proved  flight  navigator  course  may  be 
made  by  letter  to  the  local  Aviation 
Safety  District  Office  at  any  time  within 
69  days  prior  to  the  expiration  date. 
Renewal  of  approval  will  depend  upon 
the  course  operator  meeting  the  current 
conditions  for  approval  and  having  a 
satisfactory'  record  as  an  operator. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  602,  52 
Stat.  1007,  1008,  as  amended;  49  U.  S.  C. 
551,  552) 

These  rules  shall  become  effective  May 
11.  1951. 

fsEALl  Donald  W.  Nyrop, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  51-5C89;  Filed,  May  9,  1951; 

8:45  a.  m.] 


(Supp.  4] 

Part  35 — Flight  Engineer  Certificates 

REQUIREMENTS  FOR  APPROVED  FLIGHT 
ENGINEER  COURSES 

Proposed  rules  regarding  compliance 
with  §  35.6-1  were  published  on  January 
3,  1951,  in  16  F.  R.  17-19.  Interested 
persons  were  afforded  an  opportunity  to 
submit  data,  views,  or  arguments.  Con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  The  following  rules 
are  hereby  adopted.  The  section  of  the 
regulations  being  implemented  is  re¬ 
peated  here  to  assist  the  public  in  un¬ 
derstanding  how  the  Administrator’s 
rules  apply  to  it. 

§  35.6  Experience.  Each  ,  applicant 
for  a  flight  engineer  certificate  shall: 

(a)  Have  had  at  least  3  years  of  diver¬ 
sified  practical  experience  in  the  main¬ 
tenance  and  repair  of  aircraft  and  air¬ 
craft  engines,  of  which  one  year  shall 
have  been  in  the  maintenance  and  repair 
of  multiengine  aircraft  of  a  type  used  in 
air  carrier  operations  and  having  engines 
rated  at  least  at  800  horsepower  each; 
or 

(b)  Be  a  graduate  of  at  least  a  two- 
year  specialized  aeronautical  training 
course  in  the  maintenance,  repair,  and 
overhaul  of  aircraft  and  aircraft  engines, 
of  which  at  least  six  months  shall  be  in 
the  maintenance  and  repair  of  multi- 
engine  aii-craft  of  a  type  used  in  air  car¬ 
rier  operations  and  having  engines  rated 
at  least  at  800  horsepower  each;  or 

(c)  Have  had  at  least  100  hours  of 
flight  experience  in  the  duties  of  a  flight 
engineer;  or 

(d)  Have  satisfactorily  completed  a 
course  of  ground  and  flight  instruction 
in  at  least  the  items  specified  in  §  35.7 
which  the  Administrator  has  found  ade¬ 
quate  for  the  training  of  a  flight  engi¬ 
neer;  or 

(e)  Have  had  at  least  200  hours  of 
flight  time  as  pilot  in  command  of  an 
aircraft  having  4  engines  or  more. 

§  35.6-1  Requirements  for  approved 
flight  engineer  courses  (.CAA  rules  which 
apply  to  §35.6  (d)) — (a)  General.  (1) 
Section  35.6  provides  that  an  applicant 
for  a  flight  engineer  certificate  shall 
have  met  certain  specified  experience 
requirements  or  be  a  graduate  of  a  flight 
engineer  course  approved  by  the  Ad¬ 
ministrator. 

(2)  Graduates  of  a  flight  engineer 
course  approved  by  the  Administrator 
are  deemed  to  have  met  the  experience 
requirements  for  the  certificate.  This 
means  that  they  are  accepted  on  equal 
terms  with  an  applicant  who  has  met 
the  minimum  experience  requirements. 
For  these  reasons,  it  is  essential  that  the 
requirements  for  approved  flight  engi¬ 
neer  courses  include  adequate  training 
facilities  and  sufficient  coverage  of  the 
subject  to  insure  acceptable  proficiency 
of  flight  engineers  who  apply  for  certifi¬ 
cation  as  graduates  of  an  approved 
course. 

(b)  Training  course  outline  and  ap¬ 
plication  for  approval — (1)  Application 
for  approval.  The  agency  or  applicant 
desiring  approval  of  alight  engineer 
course  must  submit  to  the  local  CAA 
Aviation  Safety  District  Office  three 
copies  of  the  course  outline,  a  description 


of  the  facilities  and  equipment  to  be 
used,  and  a  list  of  instructors  with  their 
qualifications,  together  with  a  letter  to 
the  Administrator  requesting  approval. 

(2)  Training  course  outline,  (i)  It  is 
not  mandatory  that  the  training  course 
outline  have  the  subject  headings  ar¬ 
ranged  exactly  as  listed  in  the  following 
example.  Any  arrangement  of  general 
headings  and  subheadings  will  be  satis¬ 
factory  provided  all  the  subject  material 
listed  here  is  included.  Each  general 
subject  of  the  outline  shall  be  broken 
down  in  detail  showing  items  to  be 
covered. 

(ii)  A  complete  and  separate  course 
outline  is  required  for  each  type  of  air¬ 
craft  (Lockheed  Constellation,  Douglas 
DC-4.  Douglas  DC-6,  Boeing  307,  Boeing 
377,  etc.)  for  which  approval  of  flight 
engineer  training  is  requested. 

(iii)  Additional  subjects,  such  as  in¬ 
ternational  law,  flight  hygiene,  radio  re¬ 
pair,  flight  radio  operation,  flight  navi¬ 
gation,  or  others  not  closely  associated 
with  flight  engineering,  may  not  be  in¬ 
cluded  in  hourly  requirements  of  the 
approved  training  outline.  If  an  op¬ 
erator  desires  to  add  such  subjects  to  a 
training  course  outline,  they  shall  be 
separated  from  the  required  flight  engi¬ 
neer  subjects,  and  the  time  devoted 
thereto  shall  not  be  applied  toward 
meeting  the  established  time  minimums. 

(3)  Format  of  training  outline.  The 
ground  course  outline  and  the  flight 
course  outline  shall  be  combined  in  one 
loose-leaf  binder  and  shall  include  a 
table  of  contents  divided  into  two  parts, 
ground  course  and  flight  course.  Each 
part  of  the  table  of  contents  must  con¬ 
tain  a  list  of  the  major  subjects,  to¬ 
gether  with  hours  allotted  to  each  sub¬ 
ject  and  the  total  classroom  and  flight 
hours. 

(4)  Ground  course  outline.  The  fol¬ 
lowing  subjects  and  classroom  hours  are 
considered  the  minimum  coverage  for 
the  ground  training  portion  of  the  flight 
engineer  course; 

Classroom 


Subject  hours 

Theory  of  Flight  and  Aerodynamics —  10 

Basic  Maintenance  of  Aircraft _  20 

Aircraft  structures. 

Aircraft  systems. 

Aircraft  power  plants. 


Servicing  methods  and  precautions. 

Aircraft  Familiarization _  90 

Specifications. 

Construction  features. 

Flight  controls. 

Hydraulic  system. 

Electrical  system. 

Anti-icing  and  de-icing  systems. 

Heating,  ventilating,  and  super¬ 
charging. 

Vacuum  system. 

Pitot  static  system. 

Instrumentation. 

Fuel  system. 

Emergency  equipment. 

Aircraft  maintenance. 

Engine  Familiarization _  *5 

Specifications. 

Construction  features. 

Lubrication. 

Ignition. 

Carburetlon  and  induction. 

Accessories. 

Propellers. 

Instrumentation. 

Emergency  equipment. 

Engine  maintenance. 
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Classroom 

Subject  hours 

Normal  Operations  (Ground  and 

Flight) _  50 

Use  and  trouble  shooting  of  all  air¬ 
craft  systems. 

Loading  and  C.  G.  computation. 

Use  and  trouble  shooting  of  all 
engine  systems. 

Cruise  control. 

Power  and  fuel  consumption  com¬ 
putations. 

Meteorology  applicable  to  engine 
operation. 

Emergency  Operation - -  30 

Use  of  portable  fire  extinguishers. 

Fuselage  fire  and  smoke  control. 

Engine  fire  control. 

Heating  system  fire  control. 

Loss  of  engine  power. 

Loss  of  hydraulic  power. 

Loss  of  electrical  power. 

Propeller  feathering  and  unfeather¬ 
ing. 

Civil  Air  Regulations -  5 

Part  4. 

Part  18. 

Part  35. 

Part  41. 

Part  60. 

Part  61. 

Total  required  classroom  in¬ 
struction  time _  250 

Theory  of  Flight  and  Aerodynamics, 
Basic  Maintenance  of  Aircraft,  and  Civil 
Air  Regulations  need  not  apply  to  any 
specific  type  of  aircraft.  The  remaining 
major  headings  must  apply  to  the  same 
type  aircraft  in  which  the  student  re¬ 
ceives  the  required  minimum  hours  of 
flight  training. 

(5)  Flight  course  outline.  The  fol¬ 
lowing  subjects  and  flight  training  hours 
are  considered  the  minimum  coverage 
for  the  flight  training  portion  of  the 
flight  engineer  course: 

Subject 

Normal  Flight  Duties  and  Operation: 

Power  control. 

Power  computation. 

Temperature  control. 

Normal  engine  operation  analysis. 

Fuel  system  management. 

Cabin  pressure  control. 

Operation  6f  all  systems. 

Long  range  operation. 

Fuel  consumption  computation. 

Recognition  of  Malfunctioning  and  Trouble 
Shooting: 

Analysis  of  abnormal  engine  operation. 
Analysis  of  trouble  in  all  systems. 
Temporary  repairs. 

Emergency  Flight  Duties  and  Operation: 
Engine  fire  control. 

Aircraft  fire  control. 

Smoke  control. 

Loss  of  power  in  each  system. 

Gear  and  flap,  extension,  and  retraction. 
Propeller  feathering  and  unfeathering. 
Runaway  propellers. 

The  minimum  flight  time  shall  be  25 

hours. 

The  flight  training  curriculum  must 
provide  for  the  minimum  of  twenty-five 
hours  of  flight  instruction  in  a  specified 
type  of  aircraft  having  four  engines  or 
Riore.  if  a  student  is  to  receive  flight 
training  in  more  than  one  type  aircraft, 
the  flight  time  in  one  can  not  be  applied 
to  the  flight  time  in  another  for  the 
Purpose  of  obtaining  the  required  mini¬ 
mum. 

To  obtain  credit  for  flight  instruction 
hme,  the  student  must  occupy  the  seat 
Piovided  for  the  regular  flight  engineer 
on  the  aircraft  being  flown  and  must 
operate  the  controls  in  a  manner  which 


will  provide  experience  in  the  subjects 
listed  in  the  flight  course  outline.  Stu¬ 
dent  observation  of  another  crew  mem¬ 
ber  or  another  student  performing  such 
duties  or  operations  is  not  considered 
adequate  training. 

Only  one  student  may  be  credited  with 
flight  time  during  any  one  period  of 
flight.  If  two  or  more  students  are  car¬ 
ried  on  the  same  flight,  each  student 
shall  be  credited  only  with  the  flight 
time  he  has  actually  spent  at  the  con¬ 
trols  under  the  supervision  of  a  qualified 
flight  engineer. 

A  maximum  of  twelve  and  one-half 
hours  of  the  required  flight  training 
may  be  obtained  in  acceptable  types  of 
synthetic  training  devices.  To  be  ac¬ 
ceptable,  the  synthetic  flight  training 
device  must  closely  resemble  the  flight 
engineer  station  of  the  airplane  in 
which  the  flight  training  will  be  given. 
Such  resemblance  need  not  include  ex¬ 
ternal  similarity  between  the  trainer 
and  the  airplane;  however,  the  flight 
engineer  station,  controls,  and  instru¬ 
mentation  should  be  installed  in  such  a 
manner  that  the  student  will  not  re¬ 
quire  extensive  familiarization  upon  en¬ 
tering  the  actual  airplane. 

Synthetic  flight  training  devices  must 
Include  the  following  instrumentation 
and  equipment: 

(1)  All  engine  instruments  and  engine 
controls  which  are  normally  carried  in 
the  aircraft. 

(ii)  All  instruments  and  controls  re¬ 
quired  for  operation  of  the  aircraft 
systems,  including  electrical  system,  hy¬ 
draulic  system,  vacuum  system,  and  air 
pressure  system  (flight  controls  ex¬ 
cepted). 

(iii)  An  altimeter,  an  air-speed  in¬ 
dicator,  a  rate  of  climb  indicator,  an 
outside  air  temperature  gauge,  and  a 
clock. 

(iv)  Cabin  supercharger  controls  and 
instruments  identical  to  those  used  in 
the  type  of  aircraft  concerned. 

The  instruments  must  be  coupled  to 
the  various  controls  in  such  a  manner 
that  all  instruments  will  respond  auto¬ 
matically  and  normally  to  adjustment 
of  pertinent  controls. 

A  method  shall  be  provided  to  sepa¬ 
rately  control  each  instrument  in  order 
to  present  indications  of  malfunctioning 
to  the  student. 

(c)  Equipment.  (1)  Classroom  equip¬ 
ment  shall  include  wall  charts  for  each 
general  system  of  the  aircraft  and  its 
power  plants. 

(2)  Aircraft  suitable  for  the  flight 
training  must  be  available  to  the  ap¬ 
proved  course  operator  to  insure  that 
the  flight  training  may  be  completed 
without  undue  delay.  The  approved 
course  operator  may  contract  or  obtain 
written  agreements  with  aircraft  op¬ 
erators  for  the  use  of  suitable  aircraft. 
A  copy  of  the  contract  or  written  agree¬ 
ment  with  an  aircraft  operator  shall  be 
attached  to  each  of  the  three  copies  of 
the  course  outline  submitted  for  ap¬ 
proval.  In  all  cases,  the  approved  course 
operator  is  responsible  for  the  nature  and 
quality  of  instructions  given  during 
flight. 

(d)  Instructors.  (1)  Sufficient  class¬ 
room  instructors  must  be  available  to 
prevent  an  excessive  ratio  of  students  to 


instructors.  Any  ratio  in  excess  of  25  to 
1  will  be  considered  unsatisfactory. 

(2)  At  least  one  instructor  who  pos¬ 
sesses  a  valid  flight  engineer  certificate 
must  be  available  for  coordination  of 
ground  course  instruction. 

(3)  Instructors  who  conduct  flight 
training  must  possess  valid  flight 
engineer  certificates. 

(e)  Revision  of  training  course.  Re¬ 
quests  for  revisions  to  course  outline, 
facilities,  and  equipment  shall  follow 
procedures  for  original  approval  of  the 
course.  Revisions  should  be  submitted 
in  such  form  that  an  entire  page  or 
pages  of  the  approved  outline  can  be 
removed  and  replaced  by  the  revisions. 

The  list  of  instructors  may  be  revised 
at  any  time  without  request  for  ap¬ 
proval,  provided  the  minimum  require¬ 
ment  of  paragraph  (d)  of  this  section 
is  maintained. 

(f)  Credit  for  previous  training  and 
experience.  (1)  Credit  may  be  granted 
by  an  operator  to  students  for  previous 
training  and  experience  which  is  pro¬ 
vable  and  comparable  to  portions  of 
the  approved  curriculum.  When  grant¬ 
ing  such  credit,  the  approved  course  op¬ 
erator  should  be  fully  cognizant  of  the 
fact  that  he  is  responsible  for  the  pro¬ 
ficiency  of  his  graduates  in  accordance 
with  paragraph  (h)  of  this  section. 

(2)  Where  advanced  credit  is  al¬ 
lowed,  the  operator  shall  evaluate  the 
student’s  previous  training  and  experi¬ 
ence  in  accordance  with  the  normal 
practices  of  accredited  technical  schools. 
Before  credit  is  given  for  any  ground 
school  subject  or  portion  thei’eof,  the 
student  must  pass  an  appropriate  ex¬ 
amination  given  by  the  operator.  The 
results  of  the  examination,  a  summary 
of  the  experience  or  training  used  as  a 
basis  for  credit  allowance,  and  the  hours 
credited  shall  be  Incorporated  as  a  part 
of  the  student's  records. 

(g)  Student  records  and  reports.  Ap¬ 
proval  of  a  course  shall  not  be  continued 
in  effect  unless  the  course  operator  keeps 
an  accurate  record  of  each  student, 
including  a  chronological  log  of  all  in¬ 
struction,  attendance,  subjects  covered, 
credits  granted,  examinations  and  exam¬ 
ination  grades,  and  unless  he  prepares 
and  transmits  to  the  Civil  Aeronautics 
Administration  not  later  than  January  31 
of  each  year  a  report  containing  the  fol¬ 
lowing  information: 

(1)  The  names  of  all  students  gradu¬ 
ated  and  date  of  graduation. 

(2)  The  ground  course  grades  of  each 
student. 

(3)  The  flight  course  grades  of  each 
student. 

(4)  The  total  ground  course  hours  for 
each  student. 

(5)  The  total  flight  instruction  time 
for  each  student. 

(6)  The  names  of  all  students  failed  or 
dropped,  together  with  dates,  school 
grades,  and  reasons  for  dropping.  (A 
sample  form  is  included  in  Appendix  A  1 
for  your  guidance.) 

(h)  Quality  of  instruction.  The  qual¬ 
ity  of  instruction  shall  be  such  that  at 
least  eighty  per  cent  of  the  students  who 
apply  within  ninety  days  after  gradua- 


1  Not  filed  with  the  Tederal  Register 
Division. 
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tion  will  be  able  to  qualify  on  the  first  at¬ 
tempt  for  certification  as  flight  engineer. 

(i)  Statement  of  graduation.  Each 
student  who  successfully  completes  the 
approved  flight  engineer  course  shall  be 
given  a  statement  of  graduation.  An  ac¬ 
ceptable  statement  of  graduation  is: 

Civil  Akronautics  Administration, 

W ashington  25,  D.  C. 


Gentlemen:  This  is  to  certify  that _ _ 

(Name 


_ _ on _ _ 

of  graduate)  (Date  of  graduation) 

successfully  completed  a  course  of  training 
for  flight  engineers  which  is  approved  by  the 
Administrator  of  Civil  Aeronautics. 

Signed  _ - 

Title  . . . 

School  _ _ 


(J)  Cancellation  of  approval.  (1) 
The  failure  to  meet  or  maintain  any  of 
the  requirements  established  herein  for 
the  approval  and  operation  of  an  ap¬ 
proved  course  of  study  shall  be  consid¬ 
ered  sufficient  grounds  for  cancellation 
of  the  approval  to  operate  an  approved 
course  of  study. 

(2)  If  an  approved  course  operator 
should  desire  voluntary  cancellation  of 
the  course  of  study,  he  should  submit  a 
letter  to  the  Administrator  of  Civil  Aero¬ 
nautics  through  the  local  agent  request¬ 
ing  cancellation  and  surrendering  his 
letter  of  approval. 

(k>  Change  of  ownership,  name,  or  lo¬ 
cation — (1)  Change  of  ownership.  Ap¬ 
proval  of  a  flight  engineer  course  shall 
not  be  continued  in  effect  after  the  course 
has  changed  ownership.  The  new  owner 
must  obtain  a  new7  approval  by  following 
the  procedure  prescribed  for  original  ap¬ 
proval. 

(2)  Change  of  name  or  location.  Ap¬ 
proval  of  a  flight  engineer  course  shall 
not  be  continued  in  effect  when  there  is 
a  change  in  name  or  location  of  an  ap¬ 
proved  course  operation  by  the  same 
owner,  unless  the  change  in  name  or  lo¬ 
cation  is  reported  immediately  by  the 
owner  to  the  local  Aviation  Safety  office 
and  the  standards  established  in  this 
manual  are  maintained,  in  which  case  a 
letter  of  approval  showing  the  new7  name 
or  location  will  be  issued  to  the  operator. 

(1)  Duration.  The  authority  to  oper¬ 
ate  an  approved  flight  engineer  training 
course  shall  expire  twenty-four  months 
after  the  last  day  of  the  month  of  issu¬ 
ance:  Provided.  That  any  such  authoriza¬ 
tion  granted  prior  to  December  1,  1949, 
shall  expire  on  December  31,  1951. 

<m)  Renerval.  Application  for  renewal 
of  an  approved  flight  engineer  training 
course  may  be  made  by  letter  to  the  Ad¬ 
ministrator  through  the  local  Aviation 
Safety  Agent  at  any  time  within  sixty 
days  prior  to  the  expiration  date.  Re¬ 
newal  of  approval  will  depend  upon  the 
course  operator  meeting  the  current  con¬ 
ditions  for  approval  and  having  a  satis¬ 
factory  record  as  an  operator. 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601.  602,  52  Stat. 
1007,  1008,  as  amended;  49  U.  S.  C.  551,  552) 

These  rules  shall  become  effective  May 
11,  1951. 

[seal]  Donald  W.  Nyrop, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  51-5390;  Filed,  May  9,  1951; 

8:45  a.  m.J 


[Civil  Air  Regs.,  Arndt.  43-6] 

Part  43 — General  Operation  Rules 

KNOWLEDGE,  EXPERIENCE,  AND  SKILL  RE¬ 
QUIREMENTS  FOR  PRIVATE  PILOT  RATINO  J 
GLIDER  AND  FREE  BALLOON  PILOTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  3d  day  of  May  1951. 

Consistent  w7ith  concurrent  amend¬ 
ments  of  Parts  20,  22,  and  50,  this 
amendment  effects  changes  in  the  Gen¬ 
eral  Operation  Rules  relating  to  require¬ 
ments  for  first  solo,  flight  area  limita¬ 
tions,  and  recent  flight  experience. 
These  regulations  result  in  part  from  a 
recent  CAA  accident  study  and  in  part 
from  public  approval  of  certain  inter¬ 
national  standards  established  under 
the  Convention  on  International  Civil 
Aviation,  particularly  those  in  Amend¬ 
ments  65  and  66  of  Annex  1. 

Under  these  regulations  a  student 
pilot  may  not  operate  an  aircraft  in 
solo  flight  until  he  has  passed  a  written 
examination  on  certain  provisions  of  the 
Civil  Air  Regulations  which  include 
those  of  Part  62  with  respect  to  notice 
and  reports  of  accidents  and  missing 
aircraft.  Nor  may  a  student  pilot  oper¬ 
ate  an  aircraft  outside  a  local  flying  area 
unless  he  has  had  at  least  15,  previously 
10,  solo  flight  hours,  or  is  deemed  com¬ 
petent  by  an  approved  air  agency,  and 
in  addition,  has  received  at  least  3  hours 
of  dual  cross-country  instruction.  Fi¬ 
nally,  under  these  regulations,  no  person 
shall  pilot  an  aircraft  carrying  passen¬ 
gers  unless  within  the  preceding  90  days 
he  has  made  at  least  5  take-offs  and 
landings  to  a  full  stop  in  the  kind  of 
aircraft  to  be  flown.  In  respect  of  the 
operation  of  gliders  carrying  passengers 
in  aero- tow  flight,  it  is  expressly  pro¬ 
vided  that  no  person  shall  pilot  a  glider 
in  such  operation  unless  within  the  pre¬ 
ceding  12  months  he  has  made  at  least 
6  aero-tow  flights  aggregating  1  hour, 
during  wrhich  the  foregoing  take-off  and 
landing  requirements  are  met. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  43  of  the  Civil  Air  Regulations  (14 
CFR  Part  43,  as  amended)  effective 
August  1,  1951: 

1.  By  amending  §  43.53  (a)  to  read  as 
follows : 

§  43.53  Requirements  for  first  solo. 

•  *  * 

(a)  He  has  passed  a  written  examina¬ 
tion  on  the  pertinent  provisions  of  this 
part.  Part  62,  and  those  of  Part  60  of  the 
Civil  Air  Regulations  relating  to  visual 
flight  rules. 

2.  By  amending  §  43.54  (a)  and  (b)  to 
read  as  follows: 

§  43.54  Flight  area  limitations.  *  *  • 

(a)  He  has  had  15  solo  flight  hours, 
or,  if  enrolled  in  and  receiving  flying 
instruction  from  an  approved  air  agency, 
he  is  deemed  competent  by  such  agency, 
and 

(b)  He  has  received  at  least  3  hours  of 
dual  cross-country  instruction  from  a 


flight  instructor,  and  his  student  pilot 
certificate  has  been  appropriately  en¬ 
dorsed  by  such  instructor. 

3.  By  amending  §  43.68  (a)  to  read  as 
follows : 

§  43.68  Recent  flight  experience.  *  •  * 
(a)  General.  No  person  shall  pilot 
an  aircraft  carrying  passengers  unless 
within  the  preceding  90  days  he  has  made 
at  least  5  take-offs  and  landings  to  a 
full  stop  in  aircraft  of  the  same  category, 
class,  and  type  of  aircraft  to  be  flown. 
No  person  shall  pilot  a  glider  carrying 
passengers  in  aero-tow  flight  unless 
within  the  preceding  12  months  he  has 
made  at  least  6  aero-tow  flights  aggre¬ 
gating  1  hour  during  w7hich  the  fore¬ 
going  take-off  and  landing  requirements 
are  met. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601,  602,  607.  52  Stat. 
1007,  1008,  1011;  49  U.  S.  C.  551,  552,  557) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5442;  Filed,  May  9,  1931; 
8:51  a.  m.] 


[Civil  Air  Regs.,  Arndt.  50-3] 

Part  50 — Airman  Agency  Certificates 

KNOWLEDGE,  EXPERIENCE,  AND  SKILL  RE¬ 
QUIREMENTS  FOR  PRIVATE  PILOT  RATING 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  3d  day  of  May  1951. 

Consistent  with  concurrent  amend¬ 
ments  of  Parts  20,  22,  and  43,  this 
amendment  of  Part  50  is  intended  to 
change  certain  current  curriculum  re¬ 
quirements  in  primary  flying  schools. 
This  amendment  eliminates  the  current 
flight  time  requirements  in  respect  to 
spinnable  and  nonspinnable  airplanes 
and,  instead,  provides  for  a  minimum  of 
35  hours  of  flight  time  applicable  to 
training  in  all  airplanes.  This  change, 
among  others  affecting  pilot  qualifica¬ 
tions,  resulted  from  a  recent  study  of 
aviation  accidents  conducted  by  the 
Civil  Aeronautics  Administration,  and  is 
believed  necessary  in  the  interest  of 
safety. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  50  of  the  Civil  Air  Regulations  (14 
CFR  Part  50,  as  amended)  effective 
August  1,  1951: 

By  amending  §  50.13  (a)  to  read  as 
follow's: 

§  50.13  Flying  school  curriculum. 

•  •  • 

(a)  Primary  flying  school. 

(1)  Airplanes — 35  hours  of  flight  time, 

(2)  Helicopters — 35  hours  of  flight 
time, 

(3)  Gliders — 8  hours  of  flight  time. 


Thursday,  May  10,  1951 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  602,  607,  52 
Stat.  1007.  1008,.  1011;  49  U.  S.  C.  551,  552, 

557) 

By  the  Civil  Aeronautics  Board. 

Fseal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5443;  Filed,  May  9,  1951; 
8:52  a.  m.] 


[Supp.  7,  Arndt.  70] 

Part  60 — Air  Traffic  Rules 

DANGER  AREA  ALTERATIONS 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee,  Air¬ 
space  Subcommittee,  and  are  adopted 
when  indicated  in  order  to  promote 
safety  of  the  flying  public.  Compliance 
with  the  notice,  procedures,  and  effec¬ 
tive  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 
Title  14,  §  60.13-1  is  amended  as  follows: 

1.  The  El  Centro,  California,  area,  pub¬ 
lished  on  April  21,  1949,  in  14  F.  R.  1913, 
is  amended  by  changing  the  “Designated 
Altitudes”  column  to  read:  “Surface  to 
unlimited”. 

2.  The  Fort  Ord,  California,  area,  pub¬ 
lished  on  April  21,  1949,  in  14  F.  R.  1913, 
and  amended  on  November  10,  1950,  in 
15  F.  R.  7548,  is  further  amended  by 
changing  the  “Description  by  Geograph¬ 
ical  Coordinates”  column  to  read:  “Be¬ 
ginning  at  lat.  36"41'49"  N,  long. 
121c45'19"  W;  SE  to  lat.  36°37'35"  N, 
long.  121°41T7"  W;  SSW  to  lat. 
36°34'54"  N,  long.  121°43'01"  W;  west¬ 
erly  to  lat.  36°34'30”  N,  long.  121°47'40" 
W;  counter-clockwise  along  the  arc  of  a 
circle  3  miles  in  radius,  centered  at  lat. 
36’35'30"  N,  long.  121c50'30"  W,  to  lat. 
36°38’00"  N,  long.  121°50'20"  W;  west¬ 
erly  to  lat.  36  38'15"  N.  long.  121  51  '45" 
W;  NNE  to  lat.  36  42'00"  N,  long. 
121 0 49 ' 45"  W:  SE  to  lat.  36°40'59"  N, 
long.  121°48'49"  W;  easterly  to  lat. 
36  41'49"  N.  long.  121c45'19"  W,  point 
of  beginning”. 

3.  The  Trona,  California,  area,  pub¬ 
lished  on  April  21,  1949,  in  14  F.  R.  1913, 
and  amended  on  November  3,  1949,  in 
14  F.  R.  6676,  is  further  amended  by 
changing  the  “Time  of  Designation” 
column  to  read :  “Continuous”. 

4.  The  Osage  City,  Kansas,  area,  pub¬ 
lished  on  June  23,  1949,  in  14  F.  R.  3393, 
is  deleted. 

5  The  Scenic,  South  Dakota,  area, 
published  on  April  21,  1949,  in  14  F.  R. 
1913.  and  amended  on  August  1,  1950, 
in  15  F.  R.  4914,  is  further  amended  by 
changing  the  “Designated  Altitudes”  col¬ 
umn  to  read:  “Surface  to  40.000  feet”. 

6  The  Corpus  Christi,  Texas,  area, 
Published  on  April  21,  1949,  in  14  F.  R. 
1913.  is  amended  by  changing  the  “De¬ 
scription  by  Geographical  Coordinates” 
column  to  read:  “Beginning  at  lat. 
27  49 '20  N,  long.  97c00'00"  W;  south- 
erly,  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  lat.  26°15'00”  N.  long. 
97°07 '20' '  W;  due  W  to  long.  97c26'00" 
W;  NNW  to  lat.  27°17'30"  N,  long. 
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97°48'30"  W;  WSW  to  the  E  edge  of 
Amber  Airway  No.  4  at  lat.  27°16'30"  N, 
long.  97°51T5"  W;  northerly  and  north¬ 
easterly  along  the  E  edges  of  Amber 
Airway  No.  4  and  Blue  Airway  No.  30  to 
lat.  27°42'00"  N,  long.  97  33'00"  W; 
counterclockwise  along  the  arc  of  a  circle  - 
3  miles  in  radius,  centered  at  Cuddihy 
Field  (lat.  27°43'15"  N,  long.  97  30'30" 
W)  to  lat.  27°40'30"  N,  long.  97°29’40" 
W;  NE  to  lat.  27°47'00"  N,  long. 
97°20'00"  W;  ENE  to  lat.  27°49'30"  N. 
long.  97°07’30'*  W;  counterclockwise 
along  the  arc  of  a  circle  3  miles  in  radius, 
centered  at  Port  Aransas  Airport  (lat. 
27’49'45"  N,  long.  97  04’30"  W)  to  lat. 
27°49'30”  N,  long.  97301'30"  W;  easterly 
to  lat.  27°49'20"  N,  long.  97°00'00"  W, 
point  of  beginning”. 

7.  The  Maili  Point,  Island  of  Oahu, 
•Territory  of  Hawaii,  area,  published  on 
April  29,  1950,  in  15  F.  R.  2435,  is  deleted. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  May  10,  1951. 

[seal]  Donald  W.  Nyrop, 

Administrator  of  Civil  Aeronautics. 

]F.  R.  Doc.  51-5386;  Filed,  May  9,  1951; 
8:45  a.  m.] 


Subchapter  B — Economic  Regulations 

[Regs.,  Serial  No.  ER-162] 

Part  291 — Classification  and  Exemption 
of  Irregular  Air  Carriers 

operational  limitations  on  exercise  of 

TEMPORARY  EXEMPTION  BY  LARGE  IRREGU¬ 
LAR  carriers;  extension  of  effective 

DATE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  4th  day  of  May  1951. 

Further  postponement  of  the  effective 
date  of  Amendment  No.  1  to  Part  291  has 
been  requested  by  the  Senate  Select 
Committee  on  Small  Business  in  order 
that  it  may  have  an  opportunity  to  com¬ 
plete  the  hearings  currently  in  progress, 
on  the  matter  of  the  effect  and  impact 
Amendment  No.  1  may  have  on  the  Large 
Irregular  Carriers,  and  to  issue  its  report. 
By  Amendment  No.  1,  adopted  March  2, 
1951  with  an  original  effective  date  of 
April  6,  1951,  the  Board  modified  the 
operational  limitations  on  the  exercise  of 
the  temporary  exemption  to  engage  in 
air  transportation  granted  to  the  Large 
Irregular  Carriers  pursuant  to  Part  291 
and  section  416  (b)  of  the  Civil  Aero¬ 
nautics  Act.  These  operational  limita¬ 
tions  relate  to  the  number,  frequency  and 
regularity  of  flights  conducted  by  such 
Large  Irregular  Carriers.  Since  adoption 
of  Amendment  No.  1  on  March  2,  1951, 
the  Senate  Select  Committee  on  Small 
Business  has  already  on  one  occasion 
requested  a  postponement  of  the  effective 
date  of  Amendment  No.  1,  so  that  it 
might  complete  its  studies  of  the  irregu¬ 
lar  air  carrier  problem.  The  more  recent 
request  of  the  Senate  Select  Committee 
on  Small  Business  was  for  a  postpone¬ 
ment  of  an  additional  thirty  (30)  days. 
In  view  of  this  request,  the  Board  has 
concluded  that  it  should  postpone  the 


4309 

effective  date  of  Amendment  No.  1  until 
June  5,  1951. 

For  the  reasons  stated  above  notice 
and  public  procedures  hereon  are  im¬ 
practicable.  Since  no  additional  burden 
is  imposed  on  any  person,  the  postpone¬ 
ment  may  be  made  effective  without 
prior  notice. 

The  Civil  Aeronautics  Board  hereby 
changes  the  effective  date  of  Amend¬ 
ment  No.  1  to  Part  291  from  May  6,  1951 
to  June  5,  1951. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5439;  Filed,  May  9,  1051; 
8:51  a.  m.] 

TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Rent  Procedural  Reg.  2,  Amdt.  6[ 

Part  840 — Procedure 
service  of  papers 

Amendment  6  to  Rent  Procedural  Reg¬ 
ulation  2.  Rent  Procedural  Regulation 
2,  (§§  840.101  to  840.153)  is  hereby 
amended  in  the  following  respect: 

The  last  unnumbered  paragraph  of 
§  840.136  is  amended  to  read  as  follows: 

In  any  proceeding  under  §  840.109  in¬ 
volving  more  than  one  tenant  or  in  any 
proceeding  involving  public  housing  op¬ 
erated  by  the  United  States  or  by  a  state 
or  any  of  its  political  subdivisions  or  by 
any  agency  of  the  foregoing  the  landlord 
may  be  required  to  serve  notices,  orders 
and  other  process  and  papers  on  the 
tenants  affected  in  the  manner  pre¬ 
scribed  by  the  Area  Rent  Director  and  to 
prepare  and  file  such  appropriate  evi¬ 
dence  of  such  service  as  may  be  required. 

(Sec.  204.  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  be  effective  as 
of  May  10,  1951. 

Issued  this  7th  day  of  May  1951. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  51-5435;  Filed,  May  9,  1951; 
8:47  a.  m.) 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapfer  C — Office  of  International  Trade 

Part  361 — British  Token  Import  Plan 
miscellaneous  amendments 

Part  361  British  token  import  plan  is 
amended  in  the  following  particulars:  * 

1  This  amendment  reflects  the  changes 
made  in  the  British  Token  Import  Plan  as 
continued  for  the  calendar  year  1951,  and  as 
previously  announced  by  the  Office  of  Inter¬ 
national  Trade. 
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RULES  AND  REGULATIONS 


1.  In  §  361.2,  What  the  plan  is,  “20%” 
Is  changed  to  read  “40%”. 

2.  In  §  361.5,  Eligibility,  paragraph 

(a),  “20 %”  is  changed  to  read  “40%”. 

3.  In  §  361.6,  Applying  for  certifica¬ 
tion,  paragraph  (a)  Time  and  manner 
of  submitting  application,  subparagraph 
(2>,  (iii),  “September  30  of  the  current 
year”  is  changed  to  read  “June  30,  1951”. 

4.  Section  361.7  Action  by  Office  of  In¬ 
ternational  Trade,  paragraph  (b)  Issu¬ 
ance  of  token  scrip  is  amended  in  the 
following  particulars: 

a.  In  subparagraph  (2)  “20%"  is 

changed  to  read  “40%”. 

b.  In  subparagraph  (3),  (i),  “Septem¬ 
ber  30”  is  changed  to  read  “June  30, 
1951”. 

c.  In  subparagraph  (3)  the  heading  of 
subdivision  <  ii  >  “ Applications  filed  after 
April  30,  but  prior  to  October  1”  is 
changed  to  read  “(ii)  Applications  filed 
after  April  30,  but  prior  to  July  1", 

(R.  S.  161;  8  U.  S.  C.  22) 

Loring  K.  Macy, 
Deputy  Director, 
Office  of  International  Trade. 

(F.  R.  Doc.  51-5401;  Filed,  May  9,  1951; 

8:46  a.  m.] 
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This  part  of  the  amendment  shall 
become  effective  as  of  May  15,  1951. 

§  373.23  Special  provisions  for  expor¬ 
tations  to  Sweden.  Each  applicant  for 
a  license  to  export  commodities  to 
Sweden  shall  show,  In  item  5  of  the 
application,  Form  IT-419,  the  number  of 
the  import  license  or  other  import  au¬ 
thorization  upon  which  his  application 
is  based. 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  1,  1951. 

b.  Section  373.51  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive 
List  commodities  is  amended  by  adding 
at  the  end  thereof  submission  dates  with 
respect  to  certain  applications  for  the 
third  and  fourth  calendar  quarters,  1951, 
as  follows: 


Third  and  Fourth  Quarters,  1951 


Dept,  of  Com¬ 
merce 

Submission  dutes 

Schedule  D. 
No. 

O  om  modify 

Third  quarter 

Fourth  quarter 

600700-610600 

Steel  mill  product » 

Steel  mill  products,  except  carbon  steel . 

May  7-May  15, 1951 . 

June  1-Tune  15, 1951. 

629000  630998 

Carbon  steel  products  1 . . . . 

Aluminum  and  manufactures 

Aluminum  and  manufactures  > _ _ 

May  7-May  15,  1951 . 

July  2-July  16,  1951. 

July  2-July  16,  1951. 

Copper  and  manufactures 

640100-642500 

Copper  and  manufactures 1 . 

Mav  7-Mav  15. 1951  . 

July  2-July  16.  1951. 

Electrical  Machinery  and  Apparatus 

709610 

709830 

Building  wire  and  cable. . . 

Weatherproof  and  slow-burning  wire . 

July  2-July  16,  1951. 

709650 

Insulated  copper  wire,  n.e.s.* . 

|'May  7-May  16, 1951 

i  These  submission  dales  were  published  in  Current  Export  Bulletin  No.  617,  dated  Aprl.  27, 1951. 
1  These  submission  dates  were  published  in  Current  Export  Bulletin  No.  (iis. 


Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  398 — Priority  Ratings  and  Supply 
Assistance  Assigned  by  OIT 

miscellaneous  amendments 

1.  Part  373  Licensing  policies  and  re¬ 
lated  special  provisions  is  amended  in 
the  following  particulars: 

a.  Two  new  sections  (§§  373.22  and 
373.23)  are  added  thereto  to  read  as 
follows : 

§  373.22  Special  provisions  for  ex¬ 
portations  to  Switzerland.  License  ap¬ 
plications  for  export  of  commodities  to 
Switzerland  must  be  accompanied  by  a 
true  copy  of  the  blue  import  certificate 
issued  the  Swiss  importer  by  the  Swiss 
Federal  Department  of  Public  Economy, 
D.vision  of  Commerce.  Import  and  Ex¬ 
port  Control,  covering  the  proposed 
exportation  from  the  United  States. 

Note:  This  certificate  provides  that  the 
Swiss  Importer  has  pledged  himself  directly 
to  import  the  commodities  into  the  Swiss 
customs  territory  and  that  any  reexporta¬ 
tion  of  these  goods  is  prohibited.  (See 
§  372.9  of  this  chapter  with  respect  to  sub¬ 
mission  of  true  copies  of  documents  to  the 
Office  of  International  Trade.) 

This  requirement  for  submission  of  Swiss 
Certificates  docs  not  alter  the  requirement 
for  statements  from  the  Swiss  ultimate 
consignee  (and  purchaser,  if  different  from 
the  ultimate  consignee)  in  accordance  with 
$  372.3  of  this  chapter.  In  addition,  ship¬ 
ments  to  Switzerland  remain  subject  to 
5  381  4  of  this  chapter  requiring  a  state¬ 
ment  on  the  shipper’s  export  declaration, 
bill  of  lading,  and  commercial  Invoice,  to 
the  effect  that  the  commodities  are  licensed 
i  .  the  United  States  for  ultimate  destina¬ 
tion  Switzerland  and  that  diversion  con¬ 
trary  to  U.  S.  law  is  prohibited. 


1  This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  No.  618.  dated  May  3, 
1C51,  except  as  indicated  in  the  footnotes  to 
tins  amendment. 


These  submission  dates  apply  to  ap¬ 
plications  for  all  types  of  validated 
licenses,  including  project  licenses. 

Accordingly,  project  license  appli¬ 
cants  and  licensees  who  propose  to  ex¬ 
port  any  of  the  commodities  listed  above 
against  third  quarter  quotas  must  file 
Form  IT-375  with  the  Office  of  Inter¬ 
national  Trade  on  or  before  May  15, 1951. 

2.  Part  398  Priority  ratings  and  supply 
assista?ice  assigned  by  OIT  is  amended 
by  adding  thereto  two  new  sections 
(§§  398.2  and  398.3)  to  read  as  follows: 

§  398.2  Serial  numbers  for  mines, 
smelters  and  mineral  processing  plants 
abroad — <a)  Delegation  of  authority. 
Pursuant  to  Mineral  Order  7  of  the  De¬ 
fense  Minerals  Administration,  Depart¬ 
ment  of  the  Interior,  the  Office  of 
International  Trade,  Department  of 
Commerce,  is  authorized  to  assist  any 
person  operating  a  mine  (other  than 
petroleum,  solid  fuels  and  natural  gas), 
a  non-ferrous  smelter,  or  mineral  proc¬ 
essing  plant,  located  in  any  foreign 
country  other  than  those  listed  in 
8  398.1  (c),  to  obtain  a  serial  number 
therefor. 

Note:  The  purpose  of  Mineral  Order  7  of 
the  Defense  Minerals  Administration  is  to 
provide,  by  serialization  of  mines  (other 
than  petroleum,  solid  fuels  and  natural  gas), 
non-ferrous  smelters,  and  mineral  processing 
plants,  the  requisite  Information  to  enable 
the  Defense  Minerals  Administration  ade¬ 
quately  to  provide  priority  and  allocation 
assistance  under  its  programs  relating  to  the 
maintenance  and  acquisition  of  facilities, 
machinery,  equipment,  and  operating  sup¬ 
plies  by  the  mining  Industry.  Serial  num¬ 
bers  will  be  assigned  to  those  mines,  smelters 
and  mineral  processing  plants  which  have 
a  significant  interest  to  the  United  States. 

(b)  Definitions.  For  purposes  of  this 
section : 

(1)  “Person”  means  any  individual, 
corporation,  partnership,  or  association, 


and  includes  any  agency  of  the  United 
States,  or  any  other  government  or 
citizen  thereof. 

(2)  “Producer”  means  any  person 
operating  a  mine  (other  than  petroleum, 
solid  fuels  and  natural  gas>,  a  non-fer¬ 
rous  smelter,  or  mineral  processing  plant. 

(3)  “Mine”  means  an  operation 
(whether  underground,  open-pit,  quarry, 
or  dredging),  conducted  for  the  primary 
purpose  of  extracting  minerals  (except 
solid  fuels,  petroleum  and  natural  gas), 
and  includes  prospecting  enterprises  for 
the  discovery,  exploration  or  develop¬ 
ment  of  new  or  additional  mining 
projects. 

•  4)  “Smelter”  means  a  mill  producing 
non-ferrous  metals  by  smelting  or 
refining. 

(5)  “Mineral  processing  plant”  means 
a  plant  engaged  in  the  beneficiation  or 
concentration  of  ores. 

(c)  Submission  of  requests,  content 
On  or  before  June  1,  1951,  producers  op¬ 
erating  mines,  smelters,  and  mineral 
processing  plants  located  in  foreign 
countries,  except  Canada  and  countries 
for  which  the  Economic  Cooperation 
Administration  is  claimant  agency 
(listed  in  §  3C8.1  (c) ) ,  shall  file  directly, 
or  through  an  exporter  or  other  person 
in  the  United  States,  a  request  for  se¬ 
rialization.  The  request  for  serializa¬ 
tion  need  be  submitted  only  once.  The 
request  shall  consist  of  the  following: 

(1)  The  information  described  in  De¬ 
fense  Minerals  Administration  Form 
MF-100,  in  quadruplicate.  In  lieu  of 
filing  information  required  under  items 
8,  9,  and  12  of  Form  MF-100.  the  pro¬ 
ducer  may  sybmit  copies  of  his  latest 
published  financial  report.  Producers 
of  50  tons  or  less  per  wTeek  of  crude  ore 
need  answer  only  items  1,  3.  10.  and  16 
in  Form  MF-1C0,  or,  in  lieu  thereof,  may 
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RULES  AND  REGULATIONS 


curement  Regulation,  issued  by  the  De¬ 
partments  of  the  Army,  Navy  and  Air 
Force,  under  the  Armed  Services  Pro¬ 
curement  Act  of  1947  (Public  Law  413, 
80th  Congress,)  were  approved  by  the 
undersigned  in  Munitions  Board  meet¬ 
ings  on  the  dates  indicated  below : 

A.  Part  412 — Government  Property. 
This  part  of  the  Armed  Services  Pro¬ 
curement  Regulation  was  approved  by 
the  Munitions  Board  in  its  148th  meet¬ 
ing,  held  22  March  1951. 

B.  Part  413 — Inspection  and  Accept¬ 
ance.  This  part  of  the  Armed  Services 
Procurement  Regulation  was  approved 
by  the  Munitions  Board  at  its  127th 
meeting  held  19  October  1950. 

C.  Appendix  A — Armed  Services 
Board  Contract  Appeals,  Charter  and 
Rules.  This  appendix  to  the  Armed 
Services  Procurement  Regulation  was 
approved  by  the  Munitions  Board  at  its 
57th  meeting  held  12  May  1949. 

D.  Appendix  B — Manual  for  Control 
of  Government  Property  in  Possession 
of  Contractors.  This  appendix  to  the 
Armed  Services  Procurement  Regula¬ 
tion  was  approved  by  the  Munitions 
Board  in  its  148th  meeting,  held  22 
March  1951. 

These  parts  and  appendixes  prescribe 
new  procurement  policies  and  practices 
for  application  in  the  procurement  pro¬ 
grams  of  the  three  Military  Depart¬ 
ments. 

Archibald  S.  Alexander, 
Under  Secretary  of  the  Army. 

John  T.  Koehler, 

Assistant  Secretary  of  the  Navy. 

Eugene  M.  Zuckert, 
Assistant  Secretary  of  the  Air  Force. 

Part  412 — Government  Property 

Sec. 

412.000  Scope  of  part. 

SUBPART  A - GENERAL 

412.100  Scope  of  subpart. 

412.101  Definitions. 

412.101- 1  Property. 

412.101- 2  Government  property. 

412.101- 3  Contractor-furnished  property. 

412.101- 4  Material. 

412.101- 5  Special  tooling. 

412.101- 6  Industrial  facility. 

412.101- 7  Non-severable  industrial  facility. 

412.101- 8  Facilities  contract. 

412.102  General  policy. 

412.102- 1  Materials. 

412.102- 2  Special  tooling. 

412.102- 3  Facilities. 

412.103  Control  of  Government  property. 

412.104  Effective  date. 

SUBPART  B — MATERIAL 

412.200  Scope  of  subpart. 

412.201  Fixed-price  contracts. 

412.202  Cost-reimbursement  type  contracts. 

412.203  Disposal. 

SUBPART  C — SPECIAL  TOOLING 

412.300  Scope  of  subpart. 

412.301  Fixed-price  procurement;  Govern¬ 

ment-furnished  special  tooling. 

412.302  Fixed-price  procurement;  contrac¬ 

tor-furnished  or  acquired  special 
tooling. 

412.303  Fixed-price  procurement;  general 

policy  on  acquiring  special  tool¬ 
ing. 

412.304  Fixed-price  procurement;  special 

tooling  furnished  or  acquired  by 
subcontractors. 


Sec. 

412.305  Cost -reimbursement  type  (Govern¬ 

ment-furnished  special  tooling). 

412.306  Disposal  of  Government-owned 

special  tooling. 

SUBPART  D - INDUSTRIAL  FACILITIES 

412.400  Scope  of  subpart. 

412.401  Award  of  supply  contracts. 

412.402  Separate  facilities  contract. 

412.403  Single  facilities  contract. 

412.404  (Reserved.] 

412.405  Title. 

412.406  Non-severable  Industrial  facilities. 

412.406- 1  Non-disposable  non-severable  fa¬ 

cilities. 

412.406- 2  Abandonment  of  facilities  and 

restoration  of  premises. 

412.407  Right  of  contractor  to  use. 

412.408  Maintenance. 

412.409  Identification  and  records. 

412.410  Late  delivery,  diversion  and  sub¬ 

stitution. 

412.411  Risk  of  loss  or  damage  and  liability, 

412.412  Unusable  or  unneeded  facilities. 

412.413  Termination  of  facilities  contracts. 

412.413- 1  Termination  by  the  Government. 

412.413- 2  Termination  by  the  contractor. 

412.414  Standby  provisions. 

412.415  Disposition. 

SUBPART  E — CONTRACT  CLAUSES 

412.500  Scope  of  subpart. 

412.501  Applicability. 

412.502  Government-furnished  property 

clause  for  fixed-price  contracts. 

412.503  Government  property  clause  for 

cost-reimbursement  type  con¬ 
tracts. 

412.504  Special  tooling  clause  for  fixed- 

price  contracts. 

Authority:  §§412.000  to  412  504  issued 
under  sec.  3,  62  Stat.  259;  50  U.  S.  C.  App. 
Sup.,  1193. 

§  412.000  Scope  of  part.  This  part 
sets  forth  the  general  policies  of  the  De¬ 
partments  with  respect  to  providing 
property  for  use  by  contractors  in  con¬ 
nection  with  military  procurement  and 
sets  forth  applicable  contract  clauses. 

SUBPART  A — GENERAL 

§  412.100  Scope  of  subpart.  This  sub¬ 
part  contains  definitions  of  terms  used 
in  this  part  and  a  statement  of  general 
policy. 

§  412.101  Definitions.  As  used  in 
this  part,  the  terms  in  §§  412.101-1  to 
412.101-8  have  the  meaning  stated 
therein. 

§  412.101-1  Property.  The  term 
“property”  includes  all  physical  property, 
both  real  and  personal.  For  the  purpose 
of  this  part,  it  consists  of  and  is  treated 
under  three  separate  categories — mate¬ 
rial,  special  tooling,  and  industrial  fa¬ 
cilities. 

§  412.101-2  Government  property. 
The  term  “Government  property”  means 
all  property  owned  by  or  leased  to  the 
Government,  or  acquired  by  the  Govern¬ 
ment  under  the  terms  of  a  contract,  ex¬ 
cept  that  property  to  which  the  Govern¬ 
ment  has  acquired  a  lien  or  title  solely 
as  a  result  of  partial,  advance  or  progress 
payments  shall  not  for  the  purposes  of 
this  part  be  classified  as  Government 
property.  With  this  exception,  it  in¬ 
cludes  both  Government-furnished 
property  and  contractor-acquired  prop¬ 
erty,  which  are  defined  as  follows: 

(a)  “Government-furnished  property” 
is  property  in  the  possession  of  or  ac¬ 


quired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to 
the  contractor;  and 

(b)  “Contractor-acquired  property”  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract,  pursuant  .to  the  terms  of 
which  title  is  vested  in  the  Government. 

The  term  “provide”  as  used  in  this 
part  in  such  phrases  as  “Government- 
provided  property”  and  “property  pro¬ 
vided  by  the  Government”  shall  include 
both  the  furnishing  by  the  Government 
and  the  acquisition  by  the  contractor  as 
defined  in  this  section. 

§  412.101-3  C  ontr  actor-furnished 
property.  The  term  “Contractor-fur¬ 
nished  property”  means  all  property  used 
by  the  contractor  in  the  performance  of 
a  contract  other  than  Government  prop¬ 
erty  as  defined  in  §  412.101-2. 

§  412.101-4  Material.  The  term  “ma¬ 
terial”  means  such  property  as  may  be 
incorporated  into  or  attached  to  the  end 
products  to  be  delivered  to  the  Govern¬ 
ment  or  as  may  be  consumed  or  expended 
in  the  performance  of  a  contract.  It  in¬ 
cludes,  but  is  not  limited  to,  raw  and 
processed  material,  parts,  components, 
assemblies,  expendable  small  tools,  and 
consumable  supplies. 

§412.101-5  Special  tooling.  The 
term  “special  tooling”  means  property  of 
such  specialized  nature  that  its  use, 
without  substantial  modification  of  al¬ 
teration,  is  limited  to  the  production  of 
the  particular  supplies  or  the  perform¬ 
ance  of  the  particular  services  for  which 
acquired  or  furnished.  It  includes,  but 
is  not  limited  to,  jigs,  dies,  fixtures, 
molds,  patterns,  special  taps,  special 
gauges,  and  special  test  equipment. 

§  412.101-6  Industrial  facility.  The 
term  “industrial  facility”  means  prop¬ 
erty,  other  than  material  and  special 
tooling,  of  use  for  the  performance  of  a 
contract  or  subcontract  for  supplies  or 
services.  It  includes,  but  is  not  limited 
to,  real  property  and  rights  therein,  in¬ 
cluding  buildings,  structures  and  im¬ 
provements,  and  machinery,  equipment, 
furniture,  vehicles,  and  machine  tools 
and  other  production  equipment. 

§  412.101-7  Non-severable  industrial 
facility.  The  term  “non-severable  in¬ 
dustrial  facility”  means  an  industrial 
facility  which,  after  erection  or  installa¬ 
tion,  cannot  be  removed  without  sub¬ 
stantial  loss  of  value  or  damage  thereto, 
or  to  the  premises  where  installed. 

§  412.101-8  Facilities  contract.  The 
term  “facilities  contract”  means  a  con¬ 
tract  under  w’hich  industrial  facilities 
are  provided  by  the  Government  for  use 
in  connection  with  the  performance  of  a 
separate  contract  or  contracts  for  sup¬ 
plies  or  services. 

§  412.102  General  policy. 

§  412.102-1  Materials.  It  is  the  gen¬ 
eral  policy  of  the  Armed  Services  that 
contractors  will  furnish  all  materials  re¬ 
quired  for  the  performance  of  Govern¬ 
ment  contracts.  Exceptions  to  this  pol¬ 
icy  may  be  made  by  a  procuring  activity 
when  it  is  determined  that  it  will  be  in 
the  best  interest  of  the  Government  to 
furnish  materials  in  a  particular  c;.se,  or 
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with  respect  to  a  particular  type  of  pro¬ 
curement,  by  reason  of  economy,  stand¬ 
ardization,  expediting  production,  or 
other  circumstances. 

§  412.102-2  Special  tooling.  It  is  the 
general  policy  of  the  Armed  Services  that 
a  Department  shall  furnish  special  tool¬ 
ing  under  its  control  and  determined  by 
it  to  be  available,  when  such  furnishing 
does  not  interfere  with  essential  produc¬ 
tion  or  program  schedules  and  the  cost 
of  such  furnishing  is  less  than  the  cost  to 
the  Government  of  the  contractor  ac¬ 
quiring  or  furnishing  new  special  tooling. 
In  determining  the  cost  to  the  Govern¬ 
ment  of  furnishing  special  tooling  to  a 
contractor,  consideration  shall  be  given 
to: 

(a)  The  cost  of  the  preparation  of 
such  special  tooling  and  the  shipment 
thereof  to  the  plant  of  the  contractor ; 

<b>  The  cost  of  adapting  such  special 
tooling  to  meet  the  requirements  of  the 
contract: 

<c>  The  cost  incident  to  any  delays 
which  may  be  occasioned;  and 
(d>  The  cost  of  new  special  tooling. 

§  412.102-3  Facilities.  It  is  the  gen¬ 
eral  policy  of  the  Armed  Services  that 
contractors  will  furnish  all  facilities  re¬ 
quired  for  the  performance  of  Govern¬ 
ment  contracts.  However,  subject  to 
and  within  the  limitations  of  existing 
authority,  facilities  may  be  provided  by 
the  Government  for  use  by  Contractors 
when  such  providing  is  considered  nec¬ 
essary  to  meet  essential  production  or 
program  schedules,  or  when  otherwise 
considered  by  the  Secretary  of  the  De¬ 
partment  concerned  to  be  in  the  best  in¬ 
terest  of  the  Government. 

§  412.103  Control  of  Government 
property.  The  “Manual  for  Control  of 
Government  Property  in  Possession  of 
Contractors”,  is  Appendix  B  to  this  sub¬ 
chapter  and  is  incorporated  into  and 
made  a  part  thereof. 

§412.104  Effective  date.  This  part 
shall  be  compiled  with  on  and  after  1 
May  1951,  and  the  contract  clauses  set 
forth  in  this  part  shall  be  inserted, 
wherever  applicable,  in  all  contracts  ex¬ 
ecuted  as  of  a  date  on  or  after  May  1, 
1951  or  with  respect  to  which  procure¬ 
ment  is  initiated  on  or  after  April  1, 
1951.  Compliance  with  this  part,  and 
the  use  of  the  contract  clauses  set  forth 
herein,  are  authorized  from  the  date  of 
issuance. 

SUPART  B — MATERIAL 

§  412.200  Scope  of  subpart.  This 
subpart  sets  forth  policies  governing  ma¬ 
terial  furnished  by  a  Department  in 
connection  with  the  performance  of  con¬ 
tracts  for  supplies  or  services. 

§412.201  Fixed-price  contracts. 
Where  supplies  or  services  are  con¬ 
tracted  for  on  a  fixed-price  basis,  ma¬ 
terial  may  be  furnished  to  the  contractor 
by  a  Department  in  accordance  with  the 
Policy  stated  in  §  412.102.  Where  a  con¬ 
tract  is  to  be  entered  into  as  a  result  of 
formal  advertising,  material  to  be  fur¬ 
bished  by  the  Government  shall  be  set 
forth  in  the  Invitation  for  Bids.  At  any 
time  after  a  fixed-price  contract  has 
been  entered  into,  whether  as  a  result 


of  formal  advertising  or  negotiation,  the 
contract  may  be  amended  by  the  parties 
to  provide  for  the  furnishing  of  Govern¬ 
ment  material  or  to  increase  the  amount 
to  be  furnished,  provided  the  Govern¬ 
ment  receives  adequate  consideration 
for  such  amendment.  Pursuant  to  the 
clause  set  forth  in  §  412.502,  the  Govern¬ 
ment  may  decrease  the  material  fur¬ 
nished  or  to  be  furnished  under  the  con¬ 
tract,  with  equitable  adjustment,  if  ap¬ 
propriate,  in  the  delivery  terms,  price, 
or  other  contractual  provisions  affected 
thereby.  When  a  Contracting  Officer 
determines  that  a  contemplated  decrease 
in  material  would  render  it  inequitable 
to  require  performance  of  the  contract, 
in  lieu  of  issuance  of  a  notice  in  writing 
providing  for  such  a  decrease,  he  may, 
in  accordance  with  departmental  pro¬ 
cedures,  terminate  the  contract,  in  whole 
or  in  part,  pursuant  to  the  clause  en¬ 
titled  “Termination  for  the  Convenience 
of  the  Government.” 

§  412.202  Cost-reimbursement  type 
contracts.  Where  supplies  or  services 
are  contracted  for  on  a  cost-reimburse¬ 
ment  basis,  material  may  be  furnished 
to  the  contractor  by  a  Department  in 
accordance  with  the  policy  stated  in 
§  412.102.  At  any  time  after  a  cost- 
reimbursement  type  contract  has  been 
entered  into,  the  contract  may  be 
amended  by  the  parties  to  provide  for 
the  furnishing  of  Government  material, 
or  to  increase  or  decrease  the  amount 
to  be  furnished  under  the  contract,  with 
equitable  adjustment,  if  appropriate,  in 
delivery  terms,  fixed-fee,  or  other  con¬ 
tractual  provisions  affected  thereby. 

§  412.203  Disposal.  Disposal  of  resid¬ 
ual  Government  material  shall  be  in 
accordance  with  applicable  regulations 
issued  by  the  Departments  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949. 

SUBPART  C — SPECIAL  TOOLING 

§  412.300  Scope  of  subpart.  This 
subpart  sets  forth  policies  governing  the 
acquisition,  furnishing  and  disposition  of 
special  tooling  required  for  the  perform¬ 
ance  of  contracts  for  supplies  or  services. 

§  412.301  Fixed-price  procurement; 
Government-furnished  special  tooling. 
Where  supplies  or  services  are  contracted 
for  on  a  fixed-price  basis  special  tooling 
required  for  performance  of  the  contract 
may  be  furnished  to  the  contractor  by  a 
Department  in  accordance  with  the 
policy  stated  in  §  412.102-2.  Where  a 
contract  is  to  be  entered  into  as  a  result 
of  formal  advertising,  special  tooling  to 
be  furnished  by  the  Government  shall  be 
stated  in  the  Invitation  for  Bids.  At 
any  time  after  a  fixed-price  contract  has 
been  entered  into,  whether  as  a  result  of 
formal  advertising  or  negotiation,  the 
contract  may  be  amended  by  the  parties 
to  provide  for  the  furnishing  by  the  Gov¬ 
ernment  of  special  tooling,  or  to  increase 
the  Government-furnished  special  tool¬ 
ing,  provided  such  furnishing  or  increase 
is  for  the  benefit  of  the  Government  and 
the  Government  receives  adequate  con¬ 
sideration  for  such  amendment.  Pur¬ 
suant  to  the  clause  set  forth  in  §  412.502, 
the  Government  may  decrease  the 
special  tooling  furnished  or  to  be  fur¬ 


nished  under  the  contract,  with  equi¬ 
table  adjustment,  if  appropriate,  in  the 
delivery  terms,  price,  or  other  contrac¬ 
tual  provisions  affected  thereby.  When 
a  Contracting  Officer  determines  that  a 
contemplated  decrease  in  special  tooling 
would  render  it  inequitable  to  require 
performance  of  the  contract,  in  lieu  of 
issuance  of  a  notice  in  writing  pro¬ 
viding  for  such  a  decrease,  he  may,  in 
accordance  with  departmental  proce¬ 
dures,  terminate  the  contract,  in  whole 
or  in  part,  pursuant  to  the  clause  en¬ 
titled  “Termination  for  the  Convenience 
of  the  Government.” 

§  412.302  Fixed-price  procurement ; 
contractor -furnished  or  acquired  special 
tooling.  Where  special  tooling  required 
for  the  performance  of  a  fixed-price 
contract  for  supplies  or  services  is  not 
furnished  by  the  Government,  newly 
made  or  acquired  special  tooling  may  be 
furnished  or  acquired  by  the  contractor 
under  one  of  the  following  arrange¬ 
ments: 

(a)  The  contract  may  provide  for  the 
acquisition  of  such  special  tooling  by 
the  contractor  and  the  delivery  thereof 
to  the  Government  as  an  end  item  under 
the  contract.  In  any  such  case,  the 
rights  of  the  parties  in  special  tooling 
shall  be  governed  by  the  provisions  of 
the  contract  and  the  schedule. 

(b)  Where  the  contract  does  not  pro¬ 
vide  for  delivery  of  such  special  tooling 
as  an  end  item  under  the  contract,  such 
special  tooling  shall  be  treated  as  follows : 

(1)  To  the  extent  that  such  special 
tooling  is  usable  solely  for  the  produc¬ 
tion  of  supplies  or  parts,  or  for  the  per¬ 
formance  of  services,  which  supplies, 
parts  or  services  are  peculiar  to  the  needs 
of  the  Government,  and  the  entire  cost, 
or  a  substantial  portion  of  the  cost,  of 
such  special  tooling  has  been  taken  into 
account  in  arriving  at  the  contract  price, 
the  clause  set  forth  in  §  412.504  shall  be 
used. 

(2)  To  the  extent  that  such  special 
tooling  is  usable  for  the  production  of 
supplies  or  parts,  or  for  the  performance 
of  services,  which  are  not  peculiar  to  the 
needs  of  the  Government,  there  may  be 
taken  into  account  in  the  negotiation  of 
the  contract  price  only  such  charge  for 
such  special  tooling  as  is  determined  to 
be  properly  allocable  to  the  particular 
contract  and  as  is  determined  to  con¬ 
stitute  a  proper  consideration  for  the 
use  thereof.  No  special  tooling  clause 
is  prescribed  or  required  with  respect  to 
such  special  tooling.  In  exceptional 
cases  the  head  of  the  procuring  activity 
concerned  may  authorize  the  contract¬ 
ing  officer  to  take  into  account  the  en¬ 
tire  cost  of  special  tooling  that  is  not 
usable  solely  for  the  production  of  sup¬ 
plies  or  parts,  or  the  performance  of 
services,  which  are  peculiar  to  the  needs 
of  the  Government.  In  such  cases  the 
contract  clause  set  forth  in  §  412.504 
shall  be  appropriately  modified  to  de¬ 
scribe  the  items  or  categories  of  special 
tooling  covered  thereby. 

§  412.303  Fixed-price  procurement; 
general  policy  on  acquiring  special  tool - 
ing.  In  deciding  whether  special  tool¬ 
ing  should  be  acquired  by  the  Govern¬ 
ment  as  a  separate  end  item  under  the 
contract  or  schedule,  or  in  exercising 
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the  Government’s  rights  under  the  spe¬ 
cial  tooling  clause  set  forth  in  §  412.504, 
or  such  clause  as  modified  under 
§  412.302  (b)  (2),  the  Contracting  Of¬ 
ficer  shall  take  into  consideration  the 
following  factors: 

(a)  The  current  or  probable  future 
need  of  the  Government  for  the  items 
of  special  tooling  involved. 

(b)  The  residual  value  of  such  items. 

(c)  Administrative  and  other  ex¬ 
pense  incident  to  preparation,  handling 
and  storage  of  such  items. 

(d)  The  probable  cost  of  reproduc¬ 
tion  of  such  items  in  event  of  future  pro¬ 
curement. 

(e)  The  probable  cost  of  making  such 
items  available  in  the  event  of  future 
procurement,  and  the  probable  reduc¬ 
tion  in  price  of  such  future  procurement. 

(f)  The  amount  offered  by  the  con¬ 
tractor  for  the  right  to  retain  such 
items. 

§  412.304  Fixed-price  procurement ; 
special  tooling  furnished  or  acquired  by 
subcontractors.  In  the  event  the  prime 
contractor  enters  into  subcontracts  or 
issues  any  purchase  orders,  the  perform¬ 
ance  of  which  involves  the  use  of  spe¬ 
cial  tooling  to  be  furnished  or  acquired 
by  the  subcontractor  or  vendor,  there 
will  be  included  in  such  subcontracts 
or  purchase  orders  appropriate  provi¬ 
sions  to  the  extent  required  by  para¬ 
graph  (k)  (or  by  alternate  paragraph 
<k))  of  the  special  tooling  clause  set 
forth  in  §  412.504  giving  the  prime  con¬ 
tractor  rights  comparable  to  those 
granted  to  the  Government  by  such 
clause. 

The  prime  contractor  shall  exercise 
his  rights  in  such  special  tooling  for  the 
benefit  of  the  Government  in  accord¬ 
ance  with  any  directions  issued  by  the 
Contracting  Officer,  who  shall  be  guided 
by  the  policies  set  forth  in  §  412.303. 

§  412.305  Cost-reimbursement  type 
(.Government -furnished  special  tooling). 
Where  supplies  or  services  are  con¬ 
tracted  for  on  a  cost-reimbursement 
basis,  special  tooling  may  be  furnished 
to  the  contractor  by  a  Department  in 
accordance  with  the  policy  stated  in 
§  412.102-2.  At  any  time  after  a  cost- 
reimbursement  type  contract  has  been 
entered  into,  the  contract  may  be 
amended  by  the  parties  to  provide  for 
the  furnishing  by  the  Government  of 
special  tooling,  or  to  increase  or  de¬ 
crease  the  amount  to  be  furnished  un¬ 
der  the  contract,  with  equitable  adjust¬ 
ment,  if  appropriate,  in  delivery  terms, 
fixed-fee,  or  other  contractual  provisions 
affected  thereby.  Special  tooling  fur¬ 
nished  by  the  Government  or  acquired 
by  the  Contractor  shall  be  subject  to 
the  provisions  of  the  Government  Prop¬ 
erty  Clause  set  forth  in  §  412.5C3. 

§  412.306  Disposal  of  Government - 
owned  special  tooling.  Special  tooling 
furnished  by  the  Government,  or  to 
which  the  Government  has  taken  title 
under  the  applicable  contract  clause, 
may  be  disposed  of  in  accordance  with 
applicable  regulations  issued  by  the  De¬ 
partments  pursuant  to  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949. 


SUBPART  D — INDUSTRIAL  FACILITIES 

?  412.400  Scope  of  subpart.  This 
subpart  sets  fqrth  policies  governing  in¬ 
dustrial  facilities  provided  by  the  Gov¬ 
ernment  for  use  by  contractors  in  the 
performance  of  contracts  for  supplies  or 
services. 

§  412.401  Award  of  supply  contracts. 
Contracts  for  supplies  or  services  based 
upon  the  use  of  industrial  facilities  to 
be  provided  by  the  Government  should 
not  be  awarded  until  the  scope  and  mag¬ 
nitude  of  the  facilities  required  have 
been  determined  and  authorized  by  the 
Department  concerned. 

§  412.402  Separate  facilities  contract. 
Industrial  facilities  shall  be  provided 
only  under  a  facilities  contract  separate 
from  any  related  contract  for  supplies 
or  services,  except  that  industrial  fa¬ 
cilities  may  be  provided  under  suitable 
clauses  in  a  supply  or  service  contract 
which  incorporates  the  applicable  pro¬ 
visions  of  this  subpart: 

(a)  When  the  cumulative  total  ac¬ 
quisition  cost  (actual  or  estimated)  of 
the  industrial  facilities  provided  to  a 
contractor  at  one  plant  or  general  loca¬ 
tion  does  not  exceed  $50,000;  or 

(b)  When  the  contract  is  for  the  per¬ 
formance  of  construction  work;  or 

(c)  When  the  contract  is  for  the  per¬ 
formance  of  work  within  establishments 
or  installations  operated  by  the  Govern¬ 
ment. 

§  412.403  Single  facilities  contract. 
Except  as  otherwise  provided  under 
§  412.402,  or  unless  in  accordance  with 
Departmental  procedures  the  Contract¬ 
ing  Officer  determines  it  to  be  imprac¬ 
ticable,  all  industrial  facilities  provided 
by  a  procuring  activity  for  use  by  a  con¬ 
tractor  at  any  one  plant  or  general  lo¬ 
cation  shall  be  governed  by  a  single 
facilities  contract,  amended  from  time 
to  time  as  necessary,  covering  only  the 
facilities  at  that  plant  or  general  loca¬ 
tion,  except  that  the  Contracting  Officer 
may  authorize  the  temporary  use  of  a 
portion  of  the  facilities  at  a  location 
other  than  that  covered  by  the  contract. 
Except  for  such  temporary  use,  and  ex¬ 
cept  for  facilities  for  the  performance 
of  subcontracts  under  construction  con¬ 
tracts  or  under  contracts  for  work 
within  establishments  or  installations 
operated  by  the  Government,  industrial 
facilities  provided  to  a  subcontractor 
shall  be  provided  pursuant  to  a  separate 
contract  or  lease  between  the  Govern¬ 
ment  and  the  subcontractor. 

§  412.404  [Reserved.] 

§  412.405  Title.  Each  facilities  con¬ 
tract  shall  provide  that  title  to  all  indus¬ 
trial  facilities  furnished  to  the  contractor 
shall  remain  in  the  Government,  and 
that  title  to  industrial  facilities  acquired 
by  a  contractor  the  cost  of  which  is  re¬ 
imbursable  to  the  contractor  shall  vest  in 
the  Government  at  the  earliest  practi¬ 
cable  time. 

§  412.406  N  on- sever  able  industrial  fa¬ 
cilities.  It  is  the  policy  of  the  Armed 
Services  that  non-severable  industrial 
facilities  shall  be  located  on  land  owned 
or  controlled  by  the  Government,  unless 
the  head  of  a  procuring  activity  deter¬ 


mines  that  such  location  is  not  feasible. 
If  the  head  of  a  procuring  activity  deter¬ 
mines  that  location  on  land  not  owned 
or  controlled  by  the  Government  is  nec¬ 
essary  he  may  authorize  such  location, 
subject  to  the  limitations  set  forth  in 
§  412.406-1. 

§  412.406-1  Non-disposable  non-sev¬ 
erable  facilities.  Non-severable  indus¬ 
trial  facilities  which  are  of  such  a  nature 
as  not  to  be  disposable  to  third  parties 
(other  than  the  contractor)  for  commer¬ 
cial  or  industrial  operations,  after  the 
Government’s  need  therefor  has  ceased, 
may  be  located  on  other  than  Govern¬ 
ment  owned  or  controlled  land  only  un¬ 
der  the  following  circumstances: 

(a)  The  contractor  agrees  (to  the  ex¬ 
tent  authorized  by  law)  that  he  will  pur¬ 
chase  the  facilities  upon  the  expiration 
of  the  facilities  contract,  or  at  any  time 
prior  thereto,  at  a  price  equal  to  the  ac¬ 
quisition  cost  of  the  facilities  less  depre¬ 
ciation  at  the  rate  or  rates  specified  in 
the  facilities  contract  (which  rate  or 
rates  shall  take  into  consideration  the 
estimated  useful  life  of  the  facilities) ,  or 
credit  an  amount  equal  to  such  price 
against  any  amounts  due  the  contractor 
under  the  facilities  contract;  or 

(b)  The  estimated  useful  life  of  the 
facilities  will  not  extend  beyond  the  ex¬ 
piration  of  the  facilities  contract  or  the 
completion  of  the  work  for  which  the 
facilities  were  provided;  or 

(c)  The  Secretary  concerned  specifi¬ 
cally  approves  other  provisions  as  being 
in  the  interest  of  national  defense. 

§  412.406-2  Abandonment  of  facilities 
and  restoration  of  premises.  The  Gov¬ 
ernment  shall  have  the  right  to  abandon 
in  place  all  such  non-severable  industrial 
facilities  located  on  land  not  owned  or 
controlled  by  it,  and  in  such  event  shall 
not  be  subject  to  any  obligation  to  re¬ 
store  or  rehabilitate  the  premises  of  the 
contractor,  unless  otherwise  provided  in 
the  contract  with  the  prior  approval  of 
the  head  of  a  procuring  activity.  The 
authority  of  the  head  of  a  procuring  ac¬ 
tivity  to  grant  such  approval  shall  not  be 
delegated. 

§  412.407  Right  of  contractor  to  use. 
Each  facilities  contract  shall  limit  the 
right  of  the  contractor  to  use  the  indus¬ 
trial  facilities  to  the  performance  of  the 
contracts  specified  or  otherwise  identi¬ 
fied  in  the  facilities  contract  or  added 
thereto  by  amendment.  Such  use  may 
be  without  charge  to  the  contractor,  pro¬ 
vided  : 

(a)  The  contractor  Is  not  thereby 
placed  in  a  favored  competitive  position. 

<b)  The  Government  receives  ade¬ 
quate  consideration  through  reduced 
cost  for  the  supplies  or  services  or  other¬ 
wise.  Such  reduced  cost  may  be  estab¬ 
lished  in  the  initial  negotiation  of  new 
contracts,  or  by  the  readjustment  of 
prices  (including  fixed-fees  and  allow¬ 
able  costs)  of  existing  contracts,  or  by 
price  redetermination  in  the  case  of  ne¬ 
gotiated  fixed-price  contracts  wrhere  the 
saving  to  the  contractor  cannot  be  ac¬ 
curately  forecast. 

When  use  without  charge  to  the  con¬ 
tractor  is  not  advisable  because  of  the 
competitive  aspect,  administrative  diffi¬ 
culties,  or  other  considerations,  the  con- 
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tract  shall  require  the  contractor  to 
pay  a  fair  and  reasonable  use  charge. 
Such  fair  and  reasonable  use  charge 
shall  be  established  on  the  basis  of  sound 
commercial  practice,  including  any  pre¬ 
vailing  commercial  rates,  and  shall  be 
such  as  to  prevent  the  contractor  from 
obtaining  an  unfair  competitive  advan¬ 
tage  by  reason  thereof.  As  to  personal 
property  and  equipment  with  respect  to 
which  there  are  no  prevailing  rates,  the 
use  charge  shall  be  at  the  rate  of  not 
less  than  1  percent  per  month  of  the 
original  acquisition  cost  of  such  prop¬ 
erty  or  equipment. 

§  412.408  Maintenance.  Each  facili¬ 
ties  contract  shall  require  the  contractor, 
without  cost  to  the  Government  there¬ 
under,  to  protect,  preserve,  maintain  and 
repair  the  facilities  provided  thereun¬ 
der,  in  accordance  with  sound  industrial 
practice,  until  relieved  of  responsibility 
therefor.  However,  when  authorized  by 
the  Department  concerned,  such  con¬ 
tract  may  provide  for: 

(a)  A  specified  degree  of  protection, 
preservation,  maintenance  and  repair 
that  is  less  than  sound  industrial  prac¬ 
tice  as  to  any  part  or  parts  of  the 
facilities  as  are  determined  by  the  De¬ 
partment  concerned  to  be  non-essential 
to  future  utilization  of  the  facilities  as 
a  whole;  and 

(b>  Reimbursement  by  the  Govern¬ 
ment  for  the  cost  of  protecting,  main¬ 
taining,  preserving  and  repairing 
facilities  not  authorized  for  use  by  the 
contractor;  and 

(c)  Reimbursement  by  the  Govern¬ 
ment  for  repairs,  replacements,  and 
restoration  performed  by  the  contrac¬ 
tor  when  such  repairs,  replacements  and 
restoration  are  in  excess  of  normal 
maintenance  and  are  directed  or  ap¬ 
proved  by  the  Contracting  Officer. 

Nothing  in  this  section  shall  limit  a  con¬ 
tractor’s  rights  with  respect  to  costs 
properly  allocable  under  other  contracts. 

§  412.409  Identification  and  records. 
Each  facilities  contract  under  which  in¬ 
dustrial  facilities  are  provided  by  the 
Government  shall  require  the  contractor, 
without  cost  to  the  Government  there¬ 
under,  to  maintain  adequate  property 
control  records  and  a  system  of  identi¬ 
fication  of  such  industrial  facilities  in 
accordance  with  the  provisions  of  the 
'Manual  for  Control  of  Government 
Property  in  Possession  of  Contractors,” 
as  in  effect  on  the  date  of  the  contract. 
Nothing  in  this  section  shall  limit  a  con¬ 
tractor’s  rights  with  respect  to  costs 
properly' allocable  under  other  contracts. 

§  412.410  Late  delivery,  diversion  and 
substitutioji.  Each  facilities  contract 
shall  provide  that: 

'a)  The  Government  shall  not  be  liable 
to  the  contractor  for  damages  or  loss  of 
Profit  by  reason  of  non-delivery  or  of 
any  delay  in  the  delivery  of  industrial 
facilities  to  be  provided  by  the  Govern¬ 
ment.  Provisions  for  appropriate  equi¬ 
table  adjustment  should  be  made  in 
5uPPly  or  service  contracts  which  may  be 
affected  by  any  such  non-delivery  or 
delay. 

'hi  The  Government  shall  have  the 
r^Sht,  when  it  is  determined  by  the  De¬ 


partment  concerned  to  be  in  the  best  in¬ 
terest  of  the  Government,  to  direct — 

(1)  Delivery  of  any  industrial  facility 
or  facilities  acquired  by  or  furnished  to 
the  contractor  under  the  contract  to 
locations  other  than  those  specified  in 
the  contract;  and 

(2)  Assignment,  to  the  Government  or 
to  third  parties,  of  purchase  orders  or 
subcontracts  of  the  contractor  for  any 
industrial  facility  or  facilities  covered  by 
the  contract. 

Provisions  for  appropriate  equitable  ad¬ 
justment  should  be  made  in  supply  or 
service  contracts  which  may  be  affected 
by  such  changes  or  modifications. 

(c)  The  Government  shall  have  the 
right  to  fux-nish  any  of  the  industrial 
facilities,  in  lieu  of  acquisition  thereof 
by  the  contractor.  Provisions  will  be 
made  for  reimbursement  to  the  con¬ 
tractor,  in  such  event,  of  proper  costs  in¬ 
curred  by  it  in  connection  with  acquiring 
such  facilities,  including  the  cost  of  ter¬ 
minating  purchase  orders  or  subcon¬ 
tracts  therefor. 

§  412.411  Risk  of  loss  or  damage  and 
liability.  Each  facilities  contract — 

(a)  Shall  provide  that  the  contractor 
shall  not  be  liable  for  any  loss  or  damage 
to  the  industrial  facilities,  or  for  ex¬ 
penses  incidental  to  such  loss  or  damage, 
except  that  the  contractor  shall  be  re¬ 
sponsible  for  any  such  loss  or  damage 
(including  expenses  incidental  thereto) : 

(1)  Which  results  from  any  risk  other 
than  an  excepted  peril  as  that  term  is 
defined  in  paragraph  (f)  (i)  (B>  of  the 
clause  in  §  412.502; 

(2)  Which  results  from  a  risk  ex¬ 
pressly  required  to  be  insured  under  the 
facilities  contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  pro¬ 
cured  and  maintained,  or  to  the  extent 
of  insurance  actually  procured  and 
maintained,  whichever  is  greater; 

(3)  Which  results  from  a  risk  which 
is  in  fact  covered  by  insurance  or  for 
which  the  contractor  is  otherwise  reim¬ 
bursed,  but  only  to  the  extent  of  such 
insurance  or  reimbursement; 

(4)  Which  results  from  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  contractor’s  directors  or 
officers,  or  on  the  part  of  any  of  its  man¬ 
agers,  superintendents,  or  other  equiva¬ 
lent  representatives  who  has  supervision 
or  direction  of  (i)  all  or  substantially  all 
of  the  contractor’s  business,  or  (ii)  all 
or  substantially  all  of  the  contractor’s 
operations  at  the  industrial  facility  if 
such  facility  is  a  complete  plant  or  unit, 
or  (iii)  all  or  substantially  all  of  the 
contractor’s  operations  at  any  one  plant 
or  separate  location  in  which  such  indus¬ 
trial  facilities  are  installed  or  located, 
or  (iv)  any  separate  or  complete  major 
industrial  operation  in  connection  with 
which  the  facilities  are  used;  or 

(5)  Which  results  from  (i)  a  failure 
of  the  contractor,  due  to  willful  miscon¬ 
duct  or  lack  of  good  faith  on  the  part  of 
any  of  its  directors,  officers,  or  other 
representatives  mentioned  in  subpara¬ 
graph  (4)  of  this  paragraph,  to  maintain 
and  administer,  in  accordance  with 
sound  industrial  practices,  a  program  for 
the  maintenance,  repair,  protection  and 
preservation  of  the  industrial  facilities, 
so  as  to  assure  their  full  availability  and 


usefulness  at  all  times,  or  (ii)  a  failure 
of  the  contractor  to  take  all  reasonable 
steps  to  comply  with  all  written  direc¬ 
tions  or  instructions  which  the  Contract¬ 
ing  Officer  may  prescribe  as  reasonably 
necessary  for  the  protection  of  the  in¬ 
dustrial  facilities; 

and  may  also  include  additional  pro¬ 
visions  for  liability  in  specific  cases,  in 
which  case  such  additional  provisions 
shall  be  included,  or  specifically  referred 
to,  in  the  general  liability  clause. 

<b)  Shall  require  the  contractor  to 
hold  the  Government  harmless  against 
claims  for  injury  to  persons  or  damage 
to  property  of  the  contractor  or  others 
arising  from  the  contractor’s  possession 
or  use  of  the  industrial  facilities,  pro¬ 
vided,  however,  that  so  long  as  there  is 
in  effect  one  or  more  contracts  for  sup¬ 
plies  or  services  which  require  the  use  of 
such  facilities,  the  provisions  of  such 
contracts  shall  govern  the  assumption  of 
liability  for  such  claims  arising  out  of  or 
related  to  the  performance  of  each  such 
contract  and  involving  the  possession  or 
use  of  Government  provided  industrial 
facilities. 

(c)  Shall  require  the  contractor  to 
carry  insurance  in  accordance  with  Part 
409  of  this  subchapter. 

Where  justified  by  the  circumstances  of 
any  particular  contract,  the  Department 
conceimed  may  require  the  contractor  to 
assume  greater  risks  than  those  enumer¬ 
ated  in  paragraph  (a)  of  this  section. 

§  412.412  Unusable  or  unneeded  fa¬ 
cilities.  Each  facilities  contract  shall 
provide  that  within  30  days  after  any 
industrial  facility  is  determined  by  the 
contractor  to  be  lost,  damaged,  de¬ 
stroyed,  no  longer  usable,  or  no  longer 
needed  for  the  performance  of  Govern¬ 
ment  contracts,  the  contractor  shall 
notify  the  Contracting  Officer  thereof. 
Disposition  of  suchs  damaged,  destroyed, 
no  longer  usable  or  no  longer  needed 
facilities  will  be  made  in  accordance  with 
§  412.415. 

§  412.413  Termination  of  facilities 
contracts. 

§  412.413-1  Termination  by  the  Gov - 
ernment.  (a)  Each  facilities  contract 
shall  provide  that  the  Government  shall 
have  the  right,  upon  notice,  to  terminate 
such  contract  with  respect  to  all  or  any 
part  of  the  facilities  covered  thereby,  or 
to  terminate  or  limit  the  contractor’s 
right  to  use  any  or  all  of  such  facilities. 
Provisions  for  equitable  adjustment 
should  be  made  in  supply  or  service  con¬ 
tracts  which  may  be  affected  by  such 
termination  or  limitation  of  right  to  use. 

(b)  A  facilities  contract  shall  be  ter¬ 
minated  by  the  Department  concerned 
when  the  facilities  covered  thereby  are 
no  longer  required  for  the  performance 
of  Government  contracts,  unless  such 
termination  is  detrimental  to  the  Gov¬ 
ernment’s  interest. 

§  412.413-2.  Termination  by  the  con¬ 
tractor.  (a)  Each  facilities  contract 
•  covering  Government-furnished  fa¬ 
cilities  shall  provide  that  the  contractor 
shall  have  the  right  to  terminate  the 
contract  at  any  time,  upon  reasonable 
notice,  with  respect  to  all  such  facilities 
covered  thereby,  or,  by  agreement  with 
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the  Contracting  Officer,  with  respect  to 
a  substantial  portion  of  such  facilities. 

<b)  Termination  at  the  option  of  the 
contractor  shall  not  relieve  the  contrac¬ 
tor  of  any  of  its  obligations  or  liabilities 
under  any  supply  or  service  contract 
affected  thereby. 

§  412.414  Standby  provisions.  A  fa¬ 
cilities  contract  may  include  appropriate 
provisions  for  maintenance  or  storage  of 
the  industrial  facilities,  or  other  suitable 
standby  provisions,  upoit  completion  or 
termination  in  whole  or  in  part  of  such 
contract  or  of  the  contractor’s  right  to 
use  any  or  all  of  the  facilities  covered 
thereby. 

§  412.415  Disposition.  Except  as  to 
those  non-disposable,  non-severable  in¬ 
dustrial  facilities,  for  which  specific  pro¬ 
vision  is  made  in  §  412.406,  the  disposi¬ 
tion  of  industrial  facilities  shall  be  in 
accordance  with  applicable  regulations 
issued  by  the  Departments  pursuant  to 
statutory  authority.  Each  facilities  con¬ 
tract  shall  provide  that  within  the  period 
specified  in  the  contract  following  the 
effective  date  of  partial  or  complete  ter¬ 
mination,  the  contractor  will  account 
for  all  facilities  with  respect  to  which 
the  contract  is  terminated.  Within 
ninety  <90)  days  after  the  contractor 
accounts  for  the  facilities,  the  Contract¬ 
ing  Officer  will  notify  the  contractor  as 
to  dispo*sition  thereof.  The  contractor 
will  be  required  to  prepare,  protect,  re¬ 
move  or  ship  the  facilities  as  directed  by 
the  Contracting  Officer.  Provision  may 
be  made  for  equitable  reimbursement  to 
the  contractor  for  expenses  so  incurred. 
If  the  Contracting  Officer  fails  to  notify 
the  contractor  as  to  disposition  of  the 
facilities  within  the  ninety  (90)  day 
period,  herein  provided,  the  contractor 
may,  upon  reasonable  notice  to  the  Gov¬ 
ernment,  remove  and  store  elsewhere  at 
Government  risk  and  expense  those  fa¬ 
cilities  located  within  the  plant  of  the 
contractor. 

SUBPART  E - CONTRACT  CLAUSES 

§  412.500  Scope  of  subpart.  This  sub¬ 
part  sets  forth  uniform  contract  clauses 
pertaining  to  Government  property  pro¬ 
vided  for  use  in  connection  with  the  per¬ 
formance  of  contracts  for  supplies  or 
services. 

§  412.501  Applicability,  (a)  As  used  in 
this  subpart,  the  term  “fixed-price  con¬ 
tract  for  supplies  or  services”  shall  mean 
any  contract  <1>  entered  into  either  by 
formal  advertising  or  by  negotiation,  in¬ 
cluding  purchase  orders  in  an  amount 
exceeding  $1,000,  but  excluding  letter 
contracts,  letters  of  intent,  preliminary 
notices  of  award  and  amendments  or 
modifications  to  contracts  or  purchase 
orders;  (2)  at  a  fixed-price  (with  or 
without  provision  for  price  redetermina¬ 
tion.  escalation,  or  other  form  of  price 
adjustment)  as  covered  in  §§  402.402  to 
402.404  inclusive  of  this  subchapter;  and 
<3>  for  supplies  or  services  other  than 
the  construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property. 

(b)  As  used  in  this  subpart,  the  term 
"cost-reimbursement  type  contract  for 
supplies  or  services”  shall  mean  any  con¬ 
tract  (other  than  a  letter  contract,  letter 


of  intent,  preliminary  notice  of  award,  or 
amendment  or  modification  of  a  con¬ 
tract)  entered  into  by  negotiation  on  a 
cost  or  cost-plus-a-fixed-fee  basis  as 
covered  in  §§  402.404  to  402.406  inclusive 
of  this  subchapter,  for  supplies  or  serv¬ 
ices  other  than  the  construction,  altera¬ 
tion,  or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property. 

§  412.502  Government- furnished 
property  clause  for  fixed-price  contracts. 
The  following  clause  shall  be  used  in 
fixed-price  contracts  for  supplies  or  serv¬ 
ices  under  which  a  Department  is  to  fur¬ 
nish  to  the  contractor,  material,  special 
tooling,  or  such  industrial  facilities  as 
may  be  furnished  under  §  412.402  (a). 

Government-Furnished  Property 

(a)  The  Government  Bhall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  which  the  schedule  or  the  specifications 
state  the  Government  will  furnish  (herein¬ 
after  referred  to  as  “Government-Furnished 
property’’).  The  delivery  or  performance 
dates  for  the  supplies  or  services  to  be  fur¬ 
nished  by  the  Contractor  under  this  con¬ 
tract  are  based  upon  the  expectation  that 
Government-Furnished  property  of  a  type 
suitable  for  use  will  be  delivered  to  the  Con¬ 
tractor  at  the  times  stated  in  the  schedule 
or  if  not  so  stated  in  sufficient  time  to  enable 
the  Contractor  to  meet  such  delivery  or  per¬ 
formance  dates.  In  the  event  that  Govern¬ 
ment-Furnished  property  is  not  delivered  to 
the  Contractor  by  such  time  or  times,  the 
Contracting  Officer  shall,  if  requested  by  the 
Contractor,  make  a  determination  of  the  de¬ 
lay  occasioned  the  Contractor  thereby,  and 
shall  grant  to  the  Contractor  a  reasonable 
extension  of  time  in  respect  of  such  de¬ 
livery  or  performance  dates.  The  Govern¬ 
ment  shall  not  be  liable  to  the  Contractor 
for  damages  or  loss  of  profit  by  reason  of 
any  delay  in  delivery  of  or  failure  to  deliver 
any  or  all  of  the  Government-Furnished 
property,  except  that  in  case  of  such  delay 
or  failure,  upon  the  written  request  of  the 
Contractor,  an  equitable  adjustment  shall 
be  made  in  the  delivery  or  performance  dates, 
or  price,  or  both,  and  in  any  other  contractual 
provision  affected  thereby,  in  accordance 
with  the  procedures  provided  for  in  the 
clause  of  this  contract  entitled  “Changes”. 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  upon  the 
written  request  of  the  Contractor,  an  equi¬ 
table  adjustment  shall  be  made  in  the  de¬ 
livery  or  performance  dates,  or  price,  or  both, 
and  in  any  other  contractual  provisions 
affected  by  such  decrease,  in  accordance  with 
the  procedures  provided  for  in  the  clause  of 
this  contract  entitled  “Changes.” 

(c)  Title  to  the  Government-Furnished 
property  shall  remain  in  the  Government. 
Title  to  Government-Furnished  property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government-Furnished  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty.  The  Contractor  shall  main¬ 
tain  adequate  property  control  records  of 
Government-Furnished  property  in  accord¬ 
ance  with  the  provisions  of  the  “Manual  for 
Control  of  Government  Property  in  Posses¬ 
sion  of  Contractors”  dated  March  1951. 

(d)  The  Government-Furnished  property 
shall,  unless  otherwise  provided  herein,  be 
used  only  for  the  performance  of  this  con¬ 
tract. 

(e)  The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound  indus¬ 
trial  practice,  a  program  for  the  mainte¬ 


nance,  repair,  protection  and  preservation 
of  Government-Furnished  property,  until 
disposed  of  by  the  Contractor  in  accordance 
with  this  clause.  In  the  event  that  dam¬ 
aged  or  defective  Government-Furnished 
property  is  delivered  to  the  Contractor,  or 
any  other  damage  occurs  to  Government- 
Furnished  property  the  risk  of  which  has 
been  assumed  by  the  Government  under 
this  contract,  the  Government  shall  replace 
such  items  or  the  Contractor  shall  make 
such  repair  of  the  property  as  the  Govern¬ 
ment  directs;  provided,  however,  that  if  the 
Contractor  cannot  effect  such  repair  within 
the  time  required,  the  Contractor  may  re¬ 
ject  such  property.  The  contract  price  in¬ 
cludes  no  compensation  to  the  Contractor 
for  the  performance  of  any  repair  or  re¬ 
placement  for  which  the  Government  is 
responsible,  and  an  equitable  adjustment 
will  be  made  in  the  contract  price  for  any 
such  repair  or  replacement  of  Government- 
Furnished  property  made  at  the  direction 
of  the  Government.  Any  repair  or  replace¬ 
ment  for  w’hich  the  Contractor  is  responsible 
under  the  provisions  of  this  contract  shall 
be  accomplished  by  the  Contractor  at  its 
own  expense. 

The  following  provision  (f)  is  for  use  in 
advertised  fixed-price  contracts: 

(f )  Unless  otherwise  provided  in  this  con¬ 
tract,  the  Contractor,  upon  delivery  to  it  of 
any  Government-Furnished  property,  as¬ 
sumes  the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex¬ 
cept  for  reasonable  wear  and  tear  and  ex¬ 
cept  to  the  extent  that  such  property  is 
consumed  in  the  performance  of  this 
contract. 

The  following  provision  (f)  is  for  use  in 
negotiated  fixed-price  contracts: 

(f)  (i)  Except  for  loss,  destruction  or  dam¬ 
age  resulting  from  a  failure  of  the  Contrac¬ 
tor  due  to  willful  misconduct  or  lack  of 
good  faith  of  any  of  the  Contractor’s  man¬ 
agerial  personnel  as  defined  herein,  to  main¬ 
tain  and  administer  the  program  for  the 
maintenance,  repair,  protection  and  pres¬ 
ervation  of  the  Government-Furnished 
property,  as  required  by  paragraph  (e) 
hereof,  and  except  as  specifically  provided 

in  clause (s)  -  of  this  contract,  or  in 

the  clause  or  clauses  of  this  contract  desig¬ 
nated  in  the  Schedule,  the  Contractor  shall 
not  be  liable  for  loss  or  destruction  of  or 
damage  to  the  Government-Furnished  prop¬ 
erty  (A)  caused  by  any  peril  while  the  prop¬ 
erty  is  in  transit  off  the  Contractor’s 
premises,  or  (B)  caused  by  any  of  the  fol¬ 
lowing  perils  while  the  property  is  on  the 
Contractor’s  or  subcontractor’s  premises,  or 
on  any  other  premises  where  such  property 
may  properly  be  located,  or  by  removal  there¬ 
from  because  of  any  of  the  following  perils: 

(I)  Fire;  lightning;  windstorm,  cyclone, 
tornado,  hail;  explosion;  riot,  riot  attending 
a  strike,  civil  commotion;  vandalism  and 
malicious  mischief;  sabotage;  aircraft  or  ob¬ 
jects  falling  therefrom;  vehicles  running  on 
land  or  tracks,  excluding  vehicles  owned  or 
operated  by  the  Contractor  or  any  agent  or 
employee  of  the  Contractor;  smoke;  sprinkler 
leakage;  earthquake  or  volcanic  eruption: 
flood,  meaning  thereby  rising  of  a  body  of 
water;  hostile  or  warlike  action,  including 
action  in  hindering,  combating,  or  defend¬ 
ing  against  an  actual,  impending  or  expected 
attack  by  any  government  or  sovereign  power 
(de  jure  or  de  facto),  or  by  any  authority 
using  military,  naval,  or  air  forces,  or  by  an 
agent  of  any  such  government,  power,  au¬ 
thority,  or  forces;  or 

(II)  Other  peril,  of  a  type  not  listed  above, 
If  such  other  peril  is  customarily  covered  by 
Insurance  (or  by  a  reserve  for  self-insurance) 
in  accordance  with  the  normal  practice  of 
the  Contractor,  or  the  prevailing  practice  in 
the  industry  in  which  the  Contractor  is 
engaged  with  respect  to  similar  property  in 
the  same  general  locale. 
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The  perils  as  set  forth  in  (A)  and  (B)  above 
are  hereinafter  called  “excepted  perils.” 

The  term  “Contractor’s  managerial  per¬ 
sonnel”  as  used  herein  means  the  Contrac¬ 
tor's  directors,  officers  and  any  of  its 
managers,  superintendents,  or  other  equiva¬ 
lent  representatives  who  have  supervision  or 
direction  of  (I)  all  or  substantially  all  of 
the  Contractor's  business;  (II)  all  or  sub¬ 
stantially  all  of  the  Contractor’s  operation 
at  any  one  plant  or  separate  location  at 
which  the  contract  is  being  performed; 
(III)  a  separate  and  complete  major  indus¬ 
trial  operation  in  connection  with  the  per¬ 
formance  of  this  contract. 

(ii)  The  Contractor  represents  that  it  is 
not  including  in  the  price  hereunder,  and 
agrees  that  it  will  not  hereafter  include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (including  self-insur¬ 
ance  funds  or  reserves)  covering  loss  or 
destruction  of  or  damage  to  the  Govern¬ 
ment-Furnished  property  caused  by  any 
excepted  peril. 

(iii)  Upon  the  happening  of  loss  or  de¬ 
struction  of  or  damage  to  any  Government- 
Furnished  property  caused  by  an  excepted 
peril,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  thereof,  and  shall  communi¬ 
cate  with  the  Loss  and  Salvage  Organization, 
if  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organization  be 
employed),  shall  take  all  reasonable  steps 
to  protect  the  Government-Furnished  prop¬ 
erty  from  further  damage,  separate  the  dam¬ 
aged  and  undamaged  Government-Furnished 
property,  put  all  the  Government-Furnished 
property  in  the  best  possible  order,  and  fur¬ 
nish  to  the  Contracting  Officer  a  statement 
of:  (A)  the  lost,  destroyed  and  damaged 
Government-Furnished  property  (B)  the 
time  and  origin  of  the  loss,  destruction  or 
damage,  (C)  all  known  interests  in  com¬ 
mingled  property  of  which  the  Government- 
Furnished  property  is  a  part,  and  (D)  the 
Insurance,  if  any,  covering  any  part  of  or 
Interest  in  such  commingled  property.  The 
Contractor  shall  be  reimbursed  for  the  ex¬ 
penditures  made  by  it  in  performing  its 
obligations  under  this  subparagraph  (iii) 
(including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has,  at  its  option,  assumed 
directly),  to  the  extent  approved  by  the 
Contracting  Officer  and  set  forth  in  a  Sup¬ 
plemental  Agreement. 

(iv)  With  the  approval  of  the  Contract¬ 
ing  Officer  after  loss  or  destruction  of  or 
damage  to  Government-Furnished  property, 
and  subject  to  such  conditions  and  limita¬ 
tions  as  may  be  imposed  by  the  Contracting 
Officer,  the  Contractor  may,  in  order  to 
minimize  the  loss  to  the  Government  or  in 
order  to  permit  resumption  of  business  or 
the  like,  sell  for  the  account  of  the  Govern¬ 
ment  any  item  of  Government-Furnished 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  others,  includ¬ 
ing  the  Contractor,  that  separation  is  im¬ 
practicable. 

(v)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government- 
Furnished  property  for  w’hich  the  Contractor 
is  relieved  of  liability  under  the  foregoing 
provisions  of  this  clause,  and  except  for 
reasonable  wear  and  tear  or  depreciation, 
or  the  utilization  of  the  Government- 
Furnished  property  in  accordance  with  the 
provisions  of  this  contract,  the  Government- 
Furnished  property  (other  than  property 
permitted  to  be  sold)  shall  be  returned  to 
the  Government  in  as  good  condition  as 
''hen  received  by  the  Contractor  in  connec¬ 
tion  with  this  contract,  or  as  repaired  un¬ 
der  paragraph  (e)  above. 


(vi)  In  the  event  the  Contractor  is  re¬ 
imbursed  or  compensated  for  any  loss  or 
destruction  of  or  damage  to  the  Govern¬ 
ment-Furnished  property,  caused  by  an  ex¬ 
cepted  peril,  it  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government’s 
rights  to  recover  against  third  parties  for 
any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall  at  the  Government’s  expense,  furnish 
to  the  Government  all  reasonable  assist¬ 
ance  and  cooperation  (including  the  prose¬ 
cution  of  suit  and  the  the  execution  of 
instruments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

(vii)  | Where  applicable]  In  the  event 
any  aircraft  are  to  be  furnished  under  this 
contract,  any  loss  or  destruction  of,  or  dam¬ 
age  to,  such  aircraft  or  other  Government- 
Furnished  property  occurring  in  connection 
with  operations  of  said  aircraft  will  be  gov¬ 
erned  by  the  clause  of  this  contract  cap¬ 
tioned  “Flight  Risks,”  to  the  extent  such 
clause  is,  by  its  terms,  applicable. 

'(g)  The  Government  shall  at  all  reason¬ 
able  times  have  access  to  the  premises 
wherein  any  Government-Furnished  prop¬ 
erty  is  located. 

(h)  Upon  the  completion  of  this  con¬ 
tract,  or  at  such  earlier  date  as  may  be  fixed 
by  the  Contracting  Officer,  the  Contractor 
shall  submit,  in  a  form  acceptable  to  the 
Contracting  Officer,  inventory  schedules  cov¬ 
ering  all  items  of  Government-Furnished 
property  not  consumed  in  the  performance 
of  this  contract  (including  any  resulting 
scrap),  or  not  theretofore  delivered  to  the 
Government,  and  shall  deliver  or  make  such 
other  disposal  of  such  Government- 
Furnished  property,  as  may  be  directed  or 
authorized  by  the  Contracting  Officer.  Re¬ 
coverable  scrap  from  Government-Furnished 
property  shall  be  reported  in  accordance  with 
a  procedure  and  in  such  form  as  the  Con¬ 
tracting  Officer  may  direct.  The  net  proceeds 
of  any  such  disposal  shall  be  credited  to  the 
contract  price  or  shall  be  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct. 

(i)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor  is¬ 
sued  pursuant  to  this  Clause  shall  be  in 
writing. 

§  412.503  Government  property 
clause  for  cost-reimbursement  type  con¬ 
tracts.  The  following  clause  shall  be 
used  in  cost-reimbursement  type  con¬ 
tracts  for  supplies  or  services,  under 
which  a  Department  is  to  furnish  the 
contractor,  or  the  contractor  is  to  ac¬ 
quire  for  the  account  of  the  Government, 
material,  special  tooling,  or  industrial 
facilities  (within  the  policy  set  forth  in 
§  412.402  (a) ). 

Government  Property 

(a)  The  Government  shall  deliver  to  the 
Contract  >r  the  property  described  in  the 
Schedule  or  the  Specifications  at  the  times 
stated  therein,  or  if  not  so  stated  in  sufficient 
time  to  enable  the  Contractor  to  perform  this 
contract.  If  any  of  such  property  is  not 
delivered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer,  upon  written 
request  of  the  Contractor,  shall  equitably 
adjust  the  time  of  performance  of  this  con¬ 
tract.  In  no  event  shall  the  Government  be 
liable  to  the  Contractor  for  damages  or  loss 
of  profit  by  reason  of  any  delay  in  or  failure 
to  deliver  any  or  all  of  the  items  set  forth  in 
the  Schedule  or  Specifications. 

(b)  Title  to  all  property  furnished  by  the 
Government  shall  remain  in  the  Govern¬ 
ment.  Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  is  entitled  to  be  reimbursed  as 
a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 


Title  to  other  property,  the  cost  of  which  is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  to  and  vest  in  the  Gov¬ 
ernment  upon  (i)  Issuance  for  use  of  such 
property  in  the  performance  of  this  contract, 
or  (ii)  commencement  of  processing  or  use 
of  such  property  in  the  performance  of  this 
contract,  or  (iii)  reimbursement  of  the  cost 
thereof  by  the  Government,  which  ever  first 
occurs.  All  the  items  to  be  furnished  by 
the  Government,  as  set  forth  in  the  Schedule 
or  Specifications,  together  with  all  property 
acquired  by  the  Contractor  title  to  which 
vests  in  the  Government  under  this  para¬ 
graph,  are  subject  to  the  provisions  of  this 
clause  and  are  hereinafter  collectively  re¬ 
ferred  to  as  “Government  Property.” 

(c)  Title  to  the  Government  Property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  Property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  its  identity  as 
personalty  by  reason  of  affixation  to  any 
realty.  The  Contractor  shall  maintain 
adequate  property  control  records  of  the 
Government  Property  and  shall  identify  the 
Government  Property  as  such  in  accordance 
with  the  provisions  of  the  “Manual  for  Con¬ 
trol  of  Government  Property  in  Possession 
of  Contractors”  dated  March  1951,  which 
is  incorporated  herein  by  reference. 

(d)  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this 
contract  shall,  unless  otherwise  provided 
herein,  be  used  only  for  the  performance  of 
this  contract. 

(e)  The  Contractor  shall  maintain  and 
administer  in  accordance  with  sound  indus¬ 
trial  practice,  a  program  for  the  mainte¬ 
nance,  repair,  protection  and  preservation 
of  Government  Property  so  as  to  assure  its 
full  availability  and  usefulness  for  the  per¬ 
formance  of  this  contract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply 
with  all  appropriate  directions  or  Instruc¬ 
tions  which  the  Contracting  Officer  may  pre¬ 
scribe  as  reasonably  necessary  for  the 
protection  of  Government  Property. 

(f)  (1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government 
Property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental  there¬ 
to)  (A)  which  results  from  willful  miscon¬ 
duct  or  lack  of  good  faith  on  the  part  of 
any  of  the  Contractor’s  directors  or  officers, 
or  on  the  part  of  any  of  its  managers,  super¬ 
intendents,  or  other  equivalent  representa¬ 
tives,  who  has  supervision  or  direction  of 
(I)  all  or  substantially  all  of  the  Contrac¬ 
tor’s  business,  or  (II)  all  or  substantially  all 
of  the  Contractor’s  operations  at  any  one 
plant  or  separate  location  in  which  this  con¬ 
tract  is  being  performed,  or  (III)  a  separate 
and  complete  major  industrial  operation  in 
connection  with  the  performance  of  this 
contract;  or  (B)  which  results  from  a  failure 
on  the  part  of  the  Contractor,  due  to  the 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  its  directors,  officers,  or 
other  representatives  mentioned  in  subpara¬ 
graph  (A)  above,  to  maintain  and  admin¬ 
ister,  in  accordance  with  sound  Industrial 
practice,  the  program  for  maintenance,  re¬ 
pair,  protection  and  preservation  of  Govern¬ 
ment  Property  as  required  by  paragraph  (e) 
hereof,  or  which  results  from  a  failure  on 
the  part  of  the  Contractor  to  take  all  reason¬ 
able  steps  to  comply  with  any  appropriate 
written  directions  of  the  Contracting  Officer 
under  paragraph  (e)  hereof;  or  (C)  for  which 
the  Contractor  is  otherwise  responsible  under 

the  express  terms  of  clause(s)  -  of  this 

contract,  or  of  the  clause  or  clauses  desig¬ 
nated  in  the  Schedule;  or  (D)  which  results 
from  a  risk  expressly  required  to  be  insured 
under  this  contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  procured 
and  maintained,  or  to  the  extent  of  insur- 
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ance  actually  procured  and  maintained, 
whichever  Is  greater;  or  (E)  which  result* 
from  a  risk  which  is  In  fact  covered  by 
Insurance  or  for  which  the  Contractor  la 
otherwise  reimbursed,  but  only  to  the  extent 
of  such  insurance  or  reimbursement;  pro¬ 
vided  that,  If  more  than  one  of  the  abov« 
exceptions  shall  be  applicable  In  any  case, 
the  Contractor’s  liability  under  any  one  ex¬ 
ception  shall  not  be  limited  by  any  other 
exception. 

(11)  The  Contractor  6hall  not  be  reim¬ 
bursed  for,  and  shall  not  Include  as  an  Item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  Prop¬ 
erty,  except  to  the  extent  that  the  Govern¬ 
ment  may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  provi¬ 
sion  of  this  contract. 

(ill)  Upon  the  happening  of  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
Property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  com¬ 
municate  with  the  Loss  and  Salvage  Or¬ 
ganization,  If  any,  now  or  hereafter  desig¬ 
nated  by  the  Contracting  Officer,  and  with 
the  assistance  of  the  Loss  and  Salvage  Organ¬ 
ization  so  designated  (unless  the  Contracting 
Officer  has  designated  that  no  such  organiza¬ 
tion  be  employed),  shall  take  all  reasonable 
steps  to  protect  the  Government  Property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  Property,  put 
all  the  Government  Property  In  the  best  pos¬ 
sible  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of  (A)  the  lost,  destroyed 
and  damaged  Government  Property,  (B)  the 
time  and  origin  of  the  loss,  destruction  or 
damage,  (C)  all  known  interests  in  com¬ 
mingled  property  of  which  the  Government 
Property  is  a  part,  and  (D)  the  Insurance, 
If  any,  covering  any  part  of  or  interest  in 
such  commingled  property.  The  Contractor 
6hall  make  repairs  and  renovations  of  the 
damaged  Government  Property  or  take  such 
other  action,  as  the  Contracting  Officer 
directs. 

(iv)  In  the  event  the  Contractor  Is  in¬ 
demnified,  reimbursed,  or  otherwise  compen¬ 
sated  for  any  loss  or  destruction  of  or  damage 
to  the  Government  Property,  it  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  Property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other¬ 
wise  reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
6hall  do  nothing  to  prejudice  the  Govern¬ 
ment’s  right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government’s  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (including  the  prosecution 
of  suit  and  the  execution  of  Instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery. 

For  use  where  applicable: 

(v)  In  the  event  any  aircraft  are  to  be 
furnished  under  this  contract,  any  loss  or 
destruction  of,  or  damage  to,  such  aircraft  or 
other  Government  Property  occurring  in  con¬ 
nection  with  operations  of  said  aircraft  will 
be  governed  by  the  clause  of  this  contract 
captioned  “Flight  Risks,”  to  the  extent  such 
clause  is,  by  its  terms,  applicable. 

(g)  The  Government  shall  at  all  reason¬ 
able  times  have  access  to  the  premises  where 
any  of  the  Government  Property  is  located. 

(h)  The  Government  Property  shall  re¬ 
main  in  the  possession  of  the  Contractor 
for  such  period  of  time  as  is  required  for 
the  performance  of  this  contract  unless  the 
Contracting  Officer  determines  that  the  in¬ 
terests  of  the  Government  require  removal 
of  such  property.  In  such  case  the  Con¬ 
tractor  shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re¬ 
spect  to  the  removal  and  shipping  of  Govern¬ 
ment  Property.  In  any  such  instance,  the 


contract  may  be  amended  to  accomplish  an 
equitable  adjustment  in  the  terms  and  pro¬ 
visions  thereof. 

(i)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  date  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit  to  the  Contracting  Officer  in  a  form 
acceptable  to  him,  inventory  schedules  cov¬ 
ering  all  items  of  the  Government  Property 
not  consumed  In  the  performance  of  this 
contract  (including  any  resulting  scrap),  or 
not  theretofore  delivered  to  the  Govern¬ 
ment,  and  shall  deliver  or  make  such  other 
disposal  of  the  Government  Property  as  may 
be  directed  by  the  Contracting  Officer.  Re¬ 
coverable  scrap  shall  be  reported  in  accord¬ 
ance  with  a  procedure  and  in  such  form  as 
the  Contracting  Officer  may  direct.  The  net 
proceeds  of  any  such  disposal  approved  by 
the  Contracting  Officer  shall  be  credited  to 
the  cost  of  the  work  covered  by  the  contract 
or  shall  be  paid  in  such  manner  as  the  Con¬ 
tracting  Officer  may  direct. 

(j)  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to 
pay  the  costs  of  the  restoration  or  rehabilita¬ 
tion  of  the  Contractor’s  plant  or  any  portion 
thereof  which  is  affected  by  the  removal  of 
any  Government  Property. 

(k)  Directors  of  the  Contracting  Officer 
and  communications  of  the  Contractor  is¬ 
sued  pursuant  to  this  clause  shall  be  in 
writing. 

The  following  alternative  subparagraph 
may  be  used  in  cost  contracts,  as  defined  in 
I  402.405,  for  research  and  development,  in 
lieu  of  subparagraph  (f)  (i)  as  set  forth 
above: 

(i)  Except  as  otherwise  specifically  pro¬ 
vided  herein  the  Contractor  shall  not  be 
liable  for  any  loss  of  or  damage  to  the  Gov¬ 
ernment  Property  unless  such  loss,  or  dam¬ 
age  results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the  Con¬ 
tractor’s  directors  or  officers  or  other  repre¬ 
sentatives  having  supervision  or  direction  of 
all  or  substantially  all  of  the  Contractor’s 
business  or  all  or  substantially  all  of  the  Con¬ 
tractor's  operations  at  any  one  plant,  labora¬ 
tory,  or  separate  location  in  which  this  con¬ 
tract  is  to  be  performed. 

§  412.504 '  Special  tooling  clause  for 
fixed-price  contracts.  The  following 
clause  shall  be  used  in  fixed-price  con¬ 
tracts  for  supplies  or  services  (except 
contracts  for  experimental,  developmen¬ 
tal,  or  research  work)  for  the  perform¬ 
ance  of  which  the  contractor  furnishes 
special  tooling,  under  the  conditions  set 
forth  in  §  412.302  (b)  (1),  but  is  not  for 
use  in  contracts  in  which  special  tooling 
Is  called  for  as  a  separate  item  in  the 
schedule  (see  §  412.302  (a)). 

Special  Tooling 

(a)  The  term  “special  tooling"  as  used  in 
this  clause.  Includes  all  Jigs,  dies,  fixtures, 
molds,  patterns,  special  taps,  special  gauges, 
special  test  equipment,  and  other  special 
articles  of  equipment  and  manufacturing 
aids  acquired  or  manufactured  by  the  Con¬ 
tractor  for  use  in  the  performance  of  this 
contract,  and  replacements  thereof,  which 
are  of  such  a  specialized  nature  that,  with¬ 
out  substantial  modification  or  alteration, 
their  use  is  limited  to  the  production  of 
such  supplies  or  parts  hereof,  or  the  perform¬ 
ance  of  such  services,  called  for  by  this  con¬ 
tract,  as  are  peculiar  to  the  needs  of  the 
Government.  The  term  does  not  include :  (i) 
items  of  tooling  or  equipment  heretofore  ac¬ 
quired  by  the  Contractor,  or  replacements 
thereof,  whether  or  not  altered  or  adapted 
for  use  in  the  performance  of  this  contract; 
(ii)  items  of  tooling  or  equipment  which 
are  usable  for  the  production  of  supplies  or 
parts  thereof,  or  for  the  performance  of  serv¬ 
ices,  which  are  not  peculiar  to  the  needs  of 


the  Government,  or  (Hi)  general  or  special 
machine  tools  or  similar  capital  items. 

(b)  The  Contractor  agrees  not  to  use  any 
items  of  special  tooling  except  in  the  per¬ 
formance  of  this  contract,  or  except  as  other¬ 
wise  provided  by  this  clause,  without  prior 
written  approvai  of  the  Contracting  Officer. 
The  Contractor  may,  with  the  approval  of 
the  Contracting  Officer,  use  the  special  tool¬ 
ing  in  the  performance  of  other  contracts 
with  the  Government,  or  subcontracts  under 
Government  contracts,  provided  that  the 
Contractor  agrees  not  to  include  in  the  price 
or  prices  for  any  such  contracts  or  subcon¬ 
tracts,  involving  the  use  of  such  special  tool¬ 
ing,  the  cost  of  such  tooling  or  any  allowance 
or  charge  to  cover  depreciation  or  amortiza¬ 
tion  which  has  previously  been  charged 
against  this  contract. 

(c)  As  and  when  any  substantial  portion 
of  usable  special  tooling  is  no  longer  needed 
by  the  Contractor  for  the  performance  of 
this  contract,  and  of  other  Government  con¬ 
tracts  and  subcontracts  as  to  which  approval 
has  been  obtained  under  paragraph  (b) 
above,  the  Contractor  shall  promptly  notify 
the  Contracting  Officer  thereof,  and  shall 
furnish  to  the  Contracting  Officer  a  list  of 
the  products,  parts  or  services  for  the  manu¬ 
facture  or  performance  of  which  such  special 
tooling  was  used  or  designed.  Upon  comple¬ 
tion  or  termination  of  all  work  under  this 
contract,  or  of  this  contract  and  other  Gov¬ 
ernment  contracts  and  subcontracts  as  to 
which  approval  has  been  obtained  under 
paragraph  (b)  above,  the  Contractor  shall 
furnish  a  final  list  in  the  same  form  covering 
all  items  not  previously  reported  under  this 
paragraph.  Special  tooling  which  has  be¬ 
come  obsolete  as  a  result  of  changes  in  design 
or  specification  need  not  be  reported,  except 
as  provided  for  in  paragraph  (d). 

(d)  In  the  event  of  any  changes  in  design 
or  specifications  which  affect  interchange- 
ability  of  parts,  the  Contractor  shall,  unless 
otherwise  agreed  to  by  the  Contracting  Offi¬ 
cer,  give  the  Contracting  Officer  notice  of  any 
part  which  is  not  interchangeable  with  the 
new  or  superseding  part  and  the  usable  spe¬ 
cial  tooling  for  each  part  covered  in  such 
notice  shall  be  retained  by  the  Contractor 
subject  to  the  provisions  of  paragraph  (1), 
pending  disposition  under  paragraph  (f). 

(e)  At  the  time  it  furnishes  any  list  or 
notice  under  (c)  or  (d)  above,  the  Con¬ 
tractor  may  designate  those  items  Of  special 
tooling  (either  specifically  or  by  listing  the 
particular  products,  parts,  or  services  for 
which  such  items  were  used  or  designed) 
which  it  desires  to  retain,  together  with  a 
written  offer:  (i)  to  retain  any  or  all  of  such 
items,  free  and  clear  of  any  Government  in¬ 
terest,  for  an  amount  designated  therein, 
which  should  ordinarily  not  be  less  than  the 
then  fair  value  of  such  items  (which  fair 
value  takes  into  account,  among  other  things, 
the  value  of  such  items  to  the  Contractor  for 
use  in  further  work  by  it);  or  (ii)  to  retain 
any  or  all  such  items  for  such  period  of  time 
and  subject  to  such  terms  and  conditions  as 
may  be  agreed  to  by  the  parties  hereto,  sub¬ 
ject  to  ultimate  retention  or  disposition  of 
such  items  in  accordance  with  paragraph  (f) 
hereof. 

(f )  Within  90  days  after  receipt  of  any  list 
or  notice  under  paragraph  (c)  or  (d)  hereof, 
or  such  further  period  as  may  be  agreed  upon 
by  the  parties,  the  Contracting  Officer  shall 
furnish  to  the  Contractor:  (i)  a  list  specify¬ 
ing  the  particular  products,  parts,  or  services 
for  which  the  Government  may  require  spe¬ 
cial  tooling,  together  with  a  request  that  the 
Contractor  transfer  title  and  deliver  to  the 
Government  all  usable  items  of  special  tool¬ 
ing  which  were  used  or  designed  for  the 
manufacture  or  performance  of  any  desig¬ 
nated  portion  of  such  products,  parts,  or 
services,  and  which  were  on  hand  when  pro¬ 
duction  of  such  products  or  parts,  or  per¬ 
formance  of  such  services,  ceased:  or  (ii)  »n 
acceptance  or  rejection  of  any  offer  m:  e  by 
the  Contractor  under  paragraph  ( e )  above, 
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or  a  request  for  further  negotiation  with 
respect  thereto;  or  (111)  subject  to  the  pro¬ 
visions  of  paragraph  (j)  hereof,  a  direction 
to  the  Contractor  to  sell,  or  to  dispose  of  as 
scrap,  for  the  account  of  the  Government, 
any  or  all  of  the  special  tooling  covered  by 
such  list;  or  (iv)  a  statement  with  respect 
to  any  or  all  of  the  special  tooling  covered 
by  such  list  that  the  Government  has  no 
further  Interest  therein  and  waives  its  rights 
therein;  or  (v)  any  combination  of  the  fore¬ 
going,  as  the  circumstances  warrant.  The 
Contractor  shall  promptly  comply  with  any 
request  by  the  Contracting  Officer  under  this 
paragraph  to  transfer  title  to  any  items  of 
special  tooling,  and  shall,  subject  to  the  pro¬ 
visions  of  paragraph  (J)  hereof,  (1)  immedi¬ 
ately  prepare  such  items  for  shipment  by 
proper  packaging,  packing,  and  marking,  in 
accordance  with  any  instructions  which  may 
be  Issued  by  the  Contracting  Officer,  and 
shall  promptly  deliver  such  items  to  the  Gov¬ 
ernment,  as  directed  by  the  Contracting 
Officer,  or  (2)  if  a  storage  agreement  has 
been  entered  into,  prepare  such  items  for 
storage  in  accordance  therewith,  as  directed 
by  the  Contracting  Officer.  Any  items  of 
special  tooling  so  delivered  or  stored  shall  be 
accompanied  by  such  operation  sheets  or 
other  appropriate  data  as  are  necessary  to 
show  the  manufacturing  operations  or  proc¬ 
esses  for  which  such  Items  were  used  or 
designed.  If  the  Contracting  Officer  has  re¬ 
quested  further  negotiations  under  (ii)  of 
this  paragraph,  the  Contractor  agrees  that 
it  will  enter  into  such  negotiations  in  good 
faith  with  the  Contracting  Officer.  Any 
items  of  special  tooling  which  are  not  dis¬ 
posed  of  by  transfer  of  title  and  delivery  to 
the  Government  under  this  paragraph,  or  by 
acceptance  of  an  offer  of  the  Contractor  made 
under  paragraph  (e),  or  of  such  offer  as 
modified  in  the  course  of  negotiations,  shall 
be  disposed  of  in  the  manner  set  forth  in 
(iii)  or  (iv)  of  this  paragraph. 

(g)  If  the  Contracting  Officer  accepts  an 
offer  of  the  Contractor  to  retain  any  items 
of  special  tooling,  or  if  any  such  items  are 
sold  to  third  parties  or  disposed  of  as  scrap, 
the  net  proceeds  shall:  (i)  be  deducted  from 
the  amounts  due  to  the  Contractor  under 
this  contract  and  the  contract  amended  ac¬ 
cordingly;  or  (ii)  be  otherwise  paid  as  the 
Contracting  Officer  may  direct. 

(h)  The  Contractor  agrees  that  it  will 
follow  its  normal  industrial  practice  in 
maintaining  property  control  records  on  all 
the  special  tooling,  and  that  it  will  make 
such  records  available  for  inspection  by  the 
Government  at  all  reasonable  times.  The 
Contractor  further  agrees  that,  to  the  ex¬ 
tent  practicable,  it  will  identify  by  appro¬ 
priate  stamp,  tag  or  other  mark  all  special 
tooling  subject  to  this  clause. 

(i)  The  Contractor  agrees  that  between 
the  date  any  usable  items  of  special  tooling 
are  no  longer  needed  by  it,  within  the  mean¬ 
ing  of  this  clause,  and  the  date  of  final  dis¬ 
position  of  such  items  under  this  clause, 
it  will  take  all  reasonable  steps  necessary 
to  maintain  the  identity  and  existing  con¬ 
ditions  of  such  items,  unless  the  Contract¬ 
ing  Officer  has  directed  that  such  items  be 
disposed  of  as  scrap  or  has  given  notice 
under  ( f )  (iii).  The  Contractor  shall  not 
tie  required  to  keep  any  such  items  in 
place. 

(j)  Any  preparation  of  Items  for  ship¬ 
ment  required  of  the  Contractor  under  para¬ 
graph  (f)  of  this  clause,  or  any  disposal  as 
scrap  under  paragraph  (f)  (lii),  or  any  ac¬ 
tion  required  of  the  Contractor  under  para¬ 
graph  (i),  shall  be  taken  pursuant  to  writ¬ 
ten  instructions  of  the  Contracting  Officer, 
tthich  shall  (i)  provide  for  an  equitable  ad¬ 
justment  of  the  contract  price  to  cover  any 
additional  cost,  to  the  Contractor,  not  taken 
into  account  In  the  negotiation  of  this 
contract,  of  complying  with  such  instruc¬ 
tions,  which  adjustment  shall  be  made  in 
accordance  with  the  procedure  set  forth  in 
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the  clause  of  this  contract  entitled 
“Changes,”  or  (ii)  otherwise  provide  for 
payment  to  the  Contractor  of  any  such  addi¬ 
tional  cost.  Any  failure  of  the  Contracting 
Officer  to  issue  the  Contractor  specific  dis¬ 
position  Instructions  shall  be  construed  as 
an  instruction  to  the  Contractor  to  take  the 
action  required  under  paragraph  (i)  with 
provision  for  equitable  adjustment  or  pay¬ 
ment  as  provided  far  above. 

The  following  paragraph  relating  to  sub¬ 
contracts  shall  be  used  in  cases  where  the 
Contracting  Officer  deems  the  use  of  such 
paragraph  to  be  necessary  in  order  to  protect 
the  Government’s  interest  in  special  tooling 
which  ■  may  be  acquired  under  such  sub¬ 
contracts  : 

(k)  The  Contractor  agrees  that,  in  placing 
any  subcontracts  or  purchase  orders  under 
this  contract  which  involve  the  use  of  special 
tooling,  the  full  cost  of  which  is  charged  to 
such  subcontract  or  purchase  order,  it  will 
include  therein  appropriate  provisions  to 
obtain  rights  comparable  to  those  granted  to 
the  Government  by  this  clause,  and  agrees 
that  it  will  exercise  such  rights  for  the 
benefit  of  the  Government,  as  the  Contract¬ 
ing  Officer  may  direct. 

In  appropriate  cases,  the  following  alter¬ 
native  clause,  relating  to  subcontracts  may 
be  used: 

(k)  The  Contractor  agrees  that,  in  placing 
any  subcontracts  or  purchase  orders  under 
this  contract  which  involve  the  use  of  special 
tooling,  the  full  cost  of  which  is  charged 
to  such  subcontract  or  purchase  order,  it 
will  to  the  extent  consistent  with  its  normal 
business  practice  include  appropriate  pro¬ 
visions  therein  to  obtain  rights  comparable 
to  those  granted  to  the  Government  by  this 
clause,  and  agrees  that  it  will  exercise  such 
rights  for  the  benefit  of  the  Government,  as 
the  Contracting  Officer  may  direct. 

Part  413 — Inspection  and  Acceptance 

Sec. 

413.C00  Scope  of  part. 

413.001  Effective  date  of  part. 

413.002  General  policy. 

413.003  Inspection  requirements. 

413.004  Points  of  inspection. 

413.005  Responsibility  of  inspection. 

413.006  Acceptance. 

413.007  Joint  procedures. 

413.008  Contract  provisions. 

Authority :  55  413.000  to  413.008  issued 
under  sec.  3,  62  Stat.  259;  50  U.  S.  C.  App. 
Sup.,  1193. 

§  413.000  Scope  of  part.  This  part 
deals  with  requirements  for  the  inspec¬ 
tion  and  acceptance  of  supplies  and  serv¬ 
ices  purchased  by  any  procuring  activity 
for  itself  or  for  any  other  activity  of  the 
same  or  any  other  Department. 

§  413.001  Effective  date  of  part.  This 
part  shall  be  effective  with  respect  to 
contracts  executed  on  and  after  January 
1,  1951. 

§  413.002  General  policy.  In  arrang¬ 
ing  for  inspection,  maximum  considera¬ 
tion  will  be  given  to  the  utilization  of  the 
inspection  services  of  any  other  Depart¬ 
ment  to  assure  that  inspection  opera¬ 
tions  are  carried  out  in  the  most  eco¬ 
nomical  fashion  consistent  with  the  best 
interests  of  the  Government.  Supplies 
or  services  shall  be  inspected  by  or  under 
the  supervision  of  an  inspector  repre¬ 
senting  the  Government  unless  otherwise 
expressly  provided  in  the  contract.  Pro¬ 
visions  of  this  part  shall  apply  to  all 
purchases  made  by  each  Department 
and,  where  appropriate,  to  purchases 
from  Government-owned  or  operated  fa¬ 
cilities. 


§  413. C03  Inspection  requirements. 
Inspection  is  the  examination  by  the 
Government  of  supplies  (as  defined  in 
£  400.201-8  of  this  subchapter  and  in¬ 
cluding,  when  appropriate,  raw  mate¬ 
rials.  components  and  intermediate  as¬ 
semblies  )  and  services  to  determine 
whether  such  supplies  and  services  are 
in  conformance  with  the  requirements  of 
the  contract.  Inspection  shall  be  con¬ 
ducted  in  accordance  with  (a>  provisions 
of  the  contract,  <b)  this  subchapter,  and 
(c>  procedures  prescribed  by  the  pur¬ 
chasing  Department.  A  manufacturer’s 
certificate  or  other  statement  of  quality 
or  quantity  may  be  considered  at  the 
discretion  of  the  purchasing  Department 
or  procuring  activity,  a  proper  element 
in  determining  whether  supplies  and 
services  are  in  conformance  with  the 
contract,  but  shall  not  be  considered  as 
eliminating  the  necessity  for  inspection. 
When  a  public  exigency  will  not  permit 
all  required  inspection,  or  the  nature  or 
monetary  value  of  the  supplies  or  services 
does  not  justify  the  cost  of  complete 
required  inspection,  the  purchasing  De¬ 
partment  or  procuring  activity  may  re¬ 
duce  inspection  to  a  level  consistent  with 
the  stated  circumstances.  When  the 
contract  provides  for  inspection  at 
source,  pursuant  to  procedures  pre¬ 
scribed  by  each  respective  Department 
supplies  may  be  shipped  prior  to  inspec¬ 
tion,  if  the  contractor  agrees  that  such 
shipment  will  be  made  at  its  risk. 

§  413.004  Points  of  inspection.  In¬ 
spection  on  behalf  of  the  Government 
shall  be  conducted  in  all  cases  prior  to 
acceptance,  except  as  otherwise  per¬ 
mitted  by  this  part.  To  the  extent  prac¬ 
ticable,  inspection  of  supplies  shall  be 
made  at  such  times  and  places  (includ¬ 
ing  the  period  of  manufacture  and  in¬ 
cluding  subcontractors’  plants)  as  are 
necessary  to  determine  that  the  supplies 
will  conform  to  the  contract.  Ordinar¬ 
ily,  inspection  of  supplies  should  be  con¬ 
ducted  at  source  but  may  be  conducted 
at  such  other  designated  points  wTher- 
ever  the  best  interest  of  the  Government 
so  requires. 

§  413.005  Responsibility  for  inspec¬ 
tion.  Inspection  is  the  responsibility  of 
the  procuring  activity  concerned.  In¬ 
spection  at  destination  will  normally  be 
arranged  by  the  activity  requiring  the 
supplies.  The  activity  responsible  for 
inspection  may  utilize  the  inspection 
services  of  other  procuring  activities  or 
other  activities  of  the  same  or  any  other 
Department  or  executive  agency  as  pro¬ 
vided  under  §  413.002.  Except  as  may 
be  mutually  agreed  to  by  the  Depart¬ 
ments  concerned,  each  Department  shall 
bear  the  cost,  without  reimbursement, 
of  such  inspection  as  it  may  perform  for 
itself  or  any  other  Department. 

§  413.006  Acceptance.  Acceptance  is 
the  act  of  an  authorized  agent  of  the 
Government  by  which  the  Government 
acknowledges  and  agrees  that  the  sup¬ 
plies  or  services  are  in  conformance  with 
the  contract  as  to  quality  and  quantity. 
Depending  upon  the  provisions  of  the 
contract,  acceptance  may  be  effected 
prior  to  delivery,  at  the  time  of  delivery, 
or  after  delivery.  Passage  of  title  does 
not  necessarily  occur  at  the  time  of  ac- 
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ceptance.  Inspection  prior  to  acceptance 
shall  be  for  the  convenience  of  the  Gov¬ 
ernment  and  should  not  be  construed  as 
indicating  acceptance.  Acceptance  is 
the  responsibility  of  the  procuring  ac¬ 
tivity  subject  to  procedures  prescribed  by 
the  purchasing  Department,  or  as  other¬ 
wise  authorized  by  this  subchapter. 
Where  desirable,  for  reasons  of  urgency 
or  economy,  supplies  which  fail  to  meet 
all  contract  requirements  may  be  ac¬ 
cepted  under  special  circumstances,  sub¬ 
ject  to  equitable  adjustment  of  the  con¬ 
tract  price  or  such  other  adjustments  as 
may  be  provided  for  by  the  contract.  If 
as  a  result  of  inspection  supplies  are  not 
accepted,  they  will  be  returned  to  the 
contractor  or  held  for  his  disposition  at 
no  cost  to  the  Government. 

5  413.007  Joint  procedures.  All  in¬ 
spection  of  supplies  by  the  Military  De¬ 
partments  shall  be  in  accordance  with 
the  applicable  standards  promulgated  by 
the  Department  of  Defense.  Such 
standards  include,  without  limitation, 
sampling  procedure,  statistical  quality 
control  needs,  gage  design,  use  and  care, 
policies  relative  to  exchange  of  services, 
methods  of  interpreting  specifications, 
uniform  test  terminology,  and  standard¬ 
ized  forms. 

§  413.008  Contract  provisions.  The 
contract  clauses  required  for  use  in  con¬ 
nection  with  this  part  are  set  forth  in 
Part  406  of  this  subchapter. 

Appendix  A — Armed  Services  Board  of  Con¬ 
tract  Appeals  Charter  and  Rules 

Effective  1  May  1949 — Modified  30  June  1949 

PART  I - CHARTER 

1.  There  is  hereby  created,  as  a  Joint  board 
of  the  Departments  of  the  Army,  Navy  and 
Air  Force,  the  Armed  Services  Board  of  Con¬ 
tract  Appeals,  which  shall  be  responsible  di¬ 
rectly  to  the  Secretary  of  the  Army,  the  Sec¬ 
retary  of  the  Navy,  and  the  Secretary  of  the 
Air  Force,  jointly,  for  the  proper  performance 
of  the  delegated  authority  hereinafter  con¬ 
ferred.  The  Board  shall  operate  under  gen¬ 
eral  policies  established  or  approved  by  the 
Munitions  Board. 

2.  The  Board  initially  shall  consist  of  12 
members  who  shall  be  persons  trained  in 
the  law'.  The  full-time  members  of  the 
Army  Board  of  Contract  Appeals  and  of  the 
Navy  Board  of  Contract  Appeals,  currently 
serving  on  the  effective  date  of  this  memo¬ 
randum.  are  hereby  designated  members  of 
the  Armed  Services  Board  of  Contract  Ap¬ 
peals.  There  shall  be  a  president  of  the 
Board.  The  chairmen  of  the  Army,  Navy 
and  Air  Force  panels  of  the  Board  (as  here¬ 
inafter  described)  shall  each  in  that  order 
serve  as  the  president  of  the  Board  •  on  a 
yearly  rotational  basis,  the  term  of  the  first 
president  to  terminate  at  the  end  of  the  first 
full  fiscal  year  after  the  effective  date  of 
this  memorandum.  In  the  absence  of  the 
president,  the  panel  chairman  next  in  order 
of  succession  shall  act  as  president.  If  it 
shall  be  determined  at  any  time  that  addi¬ 
tional  members  of  the  Board  are  necessary  in 
order  to  process  appeals  with  reasonable  dis¬ 
patch,  the  president  of  the  Board,  with  the 
advice  of  the  panel  chairmen,  shall  recom¬ 
mend  to  the  pertinent  Assistant  and  Under 
Secretaries  of  the  three  Departments  for  ap¬ 
pointment  such  additional  members  of  the 
Board  as  are  deemed  necessary,  and  shall 
similarly  make  recommendations  for  the  fill¬ 
ing  of  any  vacancy  on  the  Board.  Appoint¬ 
ments  will  be  made  by  Joint  action  of  the 
pertinent  Assistant  and  Under  Secretaries  of 
the  three  Departments. 


3.  There  shall  be  three  panels  of  the  Board. 
One  of  the  panels  shall  be  known  as  the 
Army  Contract  Appeals  Panel,  and  shall  con¬ 
sist  of  such  members  of  the  Armed  Services 
Board  of  Contract  Appeals  as  shall  be  as¬ 
signed  to  the  panel  by  the  Under  Secretary 
or  the  Assistant  Secretary  of  the  Army, 
whichever  is  appropriate,  who  shall  also 
designate  the  chairman  of  said  panel;  one 
of  the  panels  shall  be  known  as  the  Navy 
Contract  Appeals  Panel,  and  shall  consist  of 
such  members  of  the  Armed  Services  Board 
of  Contract  Appeals  as  shall  be  assigned  to 
the  panel  by  the  Under  Secretary  or  the 
Assistant  Secretary  of  the  Navy,  whichever 
is  appropriate,  who  shall  also  designate  the 
chairman  of  said  panel;  and  one  of  the 
panels  shall  be  known  as  the  Air  Force  Con¬ 
tract  Appeals  Panel,  and  shall  consist  of 
such  members  of  the  Armed  Services  Board 
of  Contract  Appeals  as  shall  be  assigned  to 
the  panel  by  the  Under  Secretary  or  the 
Assistant  Secretary  of  the  Air  Force,  which¬ 
ever  is  appropriate,  who  shall  also  designate 
the  chairman  of  said  panel.  The  president 
of  the  Board  may  assign  members  (other 
than  the  chairman)  from  one  panel  to  duty 
with  another  panel  on  a  temporary  basis  as 
the  workload  of  the  particular  panels  may 
require.  Each  of  the  departmental  panels 
shall  function  under  the  supervision  of  its 
panel  chairman. 

4.  The  Armed  Services  Board  of  Contract 
Appeals  is  hereby  designated  and  shall  act 
as  the  authorized  representative  of  the  re¬ 
spective  Secretaries  of  the  Army,  Navy,  and 
Air  Force  in  hearing,  considering  and  de¬ 
termining  as  fully  and  finally  as  might  each 
of  the  Secretaries  (a)  appeals  by  contractors 
from  decisions  on  disputed  questions  by 
contracting  officers  or  their  authorized  rep¬ 
resentatives  or  by  other  authorities  pursuant 
to  the  provisions  of  Armed  Services  contracts 
requiring  the  decision  of  appeals  by  the  head 
of  a  Department  of  the  Armed  Services  or 
his  duly  authorized  representative  or  board, 
or  pursuant  to  the  provisions  of  any  directive 
whereby  the  Secretary  of  a  Department  of 
the  Armed  Services  has  granted  a  right  of 
appeal  not  contained  in  the  contract;  (b) 
appeals  by  Armed  Services  contractors  pur¬ 
suant  to  section  13  (c)  (1)  (i)  and  section 
17  (c)  of  the  Contract  Settlement  Act  of 
1944.  When  an  appeal  is  taken  pursuant  to 
a  disputes  clause  in  a  contract  which  limits 
appeals  to  disputes  concerning  questions  of 
fact,  the  Board  may  nevertheless  in  its  dis¬ 
cretion  hear,  consider,  and  decide  all  ques¬ 
tions  of  law  necessary  for  the  complete 
adjudication  of  the  issue.  Unless  the  con¬ 
tract  provides  otherwise,  w'hen  in  the  con¬ 
sideration  of  an  appeal  it  appears  that  a 
claim  for  unliquidated  damages  is  involved 
therein,  the  Board  shall,  insofar  as  the  evi¬ 
dence  permits,  make  findings  of  fact  with 
respect  to  such  claims  without  expressing 
opinion  on  questions  of  liability. 

5.  When  a  contract  requires  the  Secretary 
of  a  Department  of  the  Armed  Services, 
personally,  to  render  a  decision  on  the  matter 
in  dispute,  the  Armed  Services  Board  of 
Contract  Appeals,  in  accordance  with  the 
procedure  set  forth  in  paragraph  6,  shall 
make  findings  and  recommendation  to  the 
Secretary  of  the  Department  with  respect 
thereto. 

6.  The  president  of  the  Board  shall  be  re¬ 
sponsible  for  assigning  appeals  to  the  de¬ 
partmental  panels  for  decision.  In  general, 
appeals  shall  be  assigned  to  the  panel  of  the 
Department  whose  contract  or  procurement 
is  directly  involved.  Each  of  the  three 
panels  of  the  Board  shall  act  in  divisions 
which  shall  normally  consist  of  three  or  more 
members  of  the  panel,  to  be  selected  by  the 
chairman  of  the  panel.  A  majority  of  the 
members  of  a  division  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  division  and  the  decision  of  a  majority 
of  the  division  shall  constitute  the  decision 
of  the  panel  and  of  the  Board,  provided  that 
all  three  panel  chairmen  signify  that  in 


their  opinion  a  review  by  the  full  Board  Is 
not  required;  if  a  majority  of  the  members 
of  a  division  are  unable  to  agree  on  a  de¬ 
cision,  or  if  one  or  more  panel  chairmen  do 
not  waive  review  by  the  full  Board,  determi¬ 
nation  of  the  appeal  shall  be  made  by  a 
majority  of  the  members  of  the  full  Board. 

7.  It  shall  be  the  bounden  duty  and  obli- 
gation  of  the  members  of  the  Armed  Services 
Board  of  Contract  Appeals  to  decide  appeals 
to  the  best  of  their  knowledge  and  ability  in 
accordance  with  applicable  contract  provi- 
sions,  and  in  accordance  with  the  law  perti¬ 
nent  thereto. 

8.  The  Board  shall  have  all  powers  neces¬ 
sary  and  incident  to  the  proper  performance 
of  its  duties,  and  with  the  approval  of  the 
pertinent  Assistant  and  Under  Secretaries  of 
the  Army,  Navy,  and  Air  Force  shall  adopt  its 
own  methods  of  procedure,  and  rules  and 
regulations  for  its  conduct  and  for  the  prepa¬ 
ration  and  presentation  of  appeals  and  issu¬ 
ance  of  opinions.  The  Board  is  authorized 
to  communicate  directly  with  any  person 
whomsoever  in  regard  to  any  matter  which 
relates  to  the  business  of  the  Board.  The 
Departments  shall  jointly  or  severally  main- 
tain  an  adequate  staff  of  military  and  or 
civilian  legal  and  clerical  personnel  who  shall 
prepare  and  present  the  contentions  of  the 
Departments  in  relation  to  appeals  filed  with 
the  Board.  It  shall  not  be  necessary  for  the 
Board,  unless  it  otherwise  desires,  to  com¬ 
municate  with  more  than  one  trial  attorney 
in  each  of  the  three  Departments  concerning 
the  preparation  and  presentation  of  appeals 
and  the  procurement  of  all  Department  rec¬ 
ords  deemed  by  the  Board  to  be  pertinent 
thereto. 

9.  Any  member  of  the  Board  or  any  ex¬ 
aminer,  designated  by  the  president  of  the 
Board  with  the  concurrence  of  the  chairman 
of  the  pertinent  panel,  shall  be  authorized  to 
hold  hearings,  examine  witnesses,  receive  evi¬ 
dence  and  argument,  and  report  the  evidence 
and  argument  to  the  designated  division  of 
the  panel  for  consideration  and  determina¬ 
tion  of  the  appeal. 

10.  A  vacancy  in  the  Board  or  any  panel 
or  division  thereof  shall  not  impair  the 
powers  nor  affect  the  duties  of  the  Board, 
panel,  or  division,  nor  of  the  remaining  mem¬ 
bers  of  the  Board,  panel,  or  division,  respec¬ 
tively.  In  the  absence  of  a  panel  chairman 
the  member  present  on  the  panel  having 
seniority  in  service  as  a  member  of  a  Depart¬ 
ment  Board  of  Contract  Appeals  shall  serve 
as  acting  chairman  of  the  panel. 

11.  The  Board  shall  have  a  seal  bearing 
the  following  inscription: 

Armed  Services  Board  of  Contract  Appeals 

This  seal  shall  be  affixed  to  all  authentica¬ 
tions  of  copies  of  records,  and  to  such  other 
instruments  as  the  Board  may  determine. 

12.  There  shall  be  a  recorder  of  the  Board, 
who  shall  be  a  person  trained  in  the  law.  He 
shall  be  appointed  by  the  president  of  the 
Board.  Each  Department  w'ill  provide  such 
materials,  facilities,  and  nonmember  clerical 
and  professional  personnel  to  its  respective 
panel  as  may  be  required  by  the  panel  in  the 
performance  of  its  duties  as  a  panel  of  the 
Armed  Services  Board  of  Contract  Appeals. 
The  salaries  of  the  members  and  of  the  non¬ 
member  personnel  as  orginally  assigned  to 
the  Board  shall  be  borne  by  the  respective 
Departments  upon  the  basis  of  an  original 
agreement  between  the  three  Departments. 
The  apportionment  may  be  reconsidered  from 
time  to  time  but  not  more  often  than  once 
per  year.  In  each  case  heard  the  expense  of 
transcripts,  travel,  and  per  diem  of  members, 
and  the  expense  of  witnesses  required  by  the 
Government  shall  be  absorbed  by  the  Depart¬ 
ment  which  executed  the  contract  under 
which  the  appeal  was  taken. 

13.  The  Board  will  submit  to  the  respec¬ 
tive  Secretaries  of  the  three  Departments 
and  the  Chairman  of  the  Munitions  Board, 
during  the  month  of  July  of  each  year,  a 
report  containing  an  account  of  its  trans- 
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actions  and  proceedings  for  the  preceding 
fiscal  year.  During  each  calendar  month  the 
Board  shall  forward  a  report  of  Its  proceed¬ 
ings  for  the  preceding  calendar  month  to  the 
pertinent  Assistant  and  Under  Secretaries 
of  the  Departments  and  the  Chairman  of 
the  Munitions  Board.  Such  reports  shall  dis¬ 
close  the  number  of  appeals  received,  cases 
heard,  opinions  rendered,  current  reserve  of 
pending  matters,  and  such  other  Informa¬ 
tion  as  shall  be  deemed  pertinent  by  the 
president  of  the  Board  or  requested  by  the 
Assistant  or  Under  Secretaries. 

14.  All  appeals  pending  before  the  Army 
Board  of  Contract  Appeals  and  the  Navy 
Board  of  Contract  Appeals  upon  the  effective 
date  of  this  memorandum,  upon  which  hear¬ 
ings  have  not  been  held,  will  be  referred  for 
necessary  action  to  the  appropriate  panel  of 
the  Board  herein  constituted.  In  relation 
to  appeals  which  have  been  heard  by  said 
boards,  but  of  which  determination  has  not 
been  accomplished,  said  boards  shall  con¬ 
tinue  to  function  as  originally  constituted 
until  final  determination  of  such  appeals. 

15.  This  memorandum  will  become  effec¬ 
tive  1  May  1949. 

PART  2 — RULES 
Preface  to  Rules 

The  Armed  Services  Board  of  Contract 
Appeals  is  the  authorized  representative 1  of 
the  Secretaries  of  the  Army,  Navy,  and  Air 
Force  in  hearing,  considering  and  determin¬ 
ing  as  fully  and  finally  as  might  each  of  the 
Secretaries. 

(a)  Appeals  by  contractors  from  decisions 
on  disputed  questions  by  contracting  officers 
or  their  authorized  representatives  or  by 
other  authorities  pursuant  to  the  provisions 
of  Armed  Services  contracts  requiring  the 
determination  of  appeals  by  the  head  of  a 
Department  of  the  Armed  Services  or  by  his 
duly  authorized  representative  or  board,  or 
pursuant  to  the  provisions  of  any  directive 
whereby  the  Secretary  of  a  Department  of 
the  Armed  Services  has  granted  a  right  of 
appeal  not  contained  in  the  contract; 

(b)  'Appeals  by  Armed  Services  contractors 
pursuant  to  section  13  (c)  (1)  (i)  and  sec¬ 
tion  17  (c)  of  the  Contract  Settlement  Act 
of  1944. 

When  an  appeal  is  taken  pursuant  to  a  dis¬ 
putes  clause  in  a  contract  which  provides 
only  for  appeals  from  decisions  on  questions 
of  fact,  the  Board  may  in  its  discretion  hear, 
consider  and  decide  all  questions  of  law  nec¬ 
essary  for  the  complete  adjudication  of  the 
issue.  Unless  the  contract  provides  other¬ 
wise,  when  in  the  consideration  of  an  appeal 
it  appears  that  a  claim  for  unliquidated 
damages  is  involved  therein,  the  Board,  inso¬ 
far  as  the  evidence  permits,  makes  findings 
of  fact  with  respect  to  such  claims  without 
expressing  opinion  on  questions  of  liability. 

When  a  contract  requires  the  Secretary  of 
a  Department  of  the  Armed  Services,  per¬ 
sonally,  to  render  a  decision  on  the  matter 
in  dispute,  the  Board  submits  its  findings 
and  recommendations  to  the  Secretary  of  the 
Department. 

There  are  three  panels  of  the  Board — the 
Army,  Navy,  and  Air  Force  panels.  In  gen¬ 
eral,  appeals  are  assigned  for  decision  to  the 
panel  of  the  Department  whose  contract  or 
procurement  i6  directly  Involved.  Each  of 
the  panels  acts  in  divisions,  which  normally 
consists  of  three  or  more  members  of  the 
Panel.  Hearings  may  be  held  by  a  division, 
by  a  designated  member,  or  by  a  duly  author¬ 
ized  examiner.  The  decision  of  a  majority  of 
a  division  constitutes  the  decision  of  the 
panel  and  of  the  Board,  provided  that  all 
three  panel  chairmen  signify  that  in  their 
opinion  a  review  by  the  full  Board  is  not 


‘Pursuant  to  Joint  directive  of  the  Secre¬ 
taries  of  the  Army,  Navy  and  Air  Force  ef¬ 
fective  1  May  1949  establishing  the  Armed 
Services  Board  of  Contract  Appeals. 


required.  If  a  majority  of  the  members  of  a 
division  do  not  agree  upon  a  decision,  or  if 
one  or  more  panel  chairmen  do  not  waive  re¬ 
view  by  the  full  Board,  determination  of  the 
appeal  is  made  by  a  majority  of  the  members 
of  the  full  Board. 

Proceedings  Preliminary  to  Hearings 

1.  Appeals,  how  taken.  Notice  of  an  ap¬ 
peal  must  be  in  writing,  and  the  original,  to¬ 
gether  with  tw’o  copies,  may  be  filed  with 
the  contracting  officer  from  whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  filed  within 
the  time  specified  therefor  in  the  contract 
or  allowed  by  applicable  provision  of  direc¬ 
tive  or  law. 

2.  Notice  of  appeal,  contents  of.  A  notice 
of  appeal  should  indicate  that  an  appeal  is 
thereby  intended,  and  should  identify  the 
contract  (by  number),  the  Department  and 
agency  or  bureau  cognizant  of  the  dispute, 
the  decision  from  which  the  appeal  is  taken, 
the  date  of  the  decision,  the  contractual 
provisions  concerned  in  the  dispute,  the 
nature  of  the  dispute,  and  the  relief  sought 
by  the  appeal.  Specific  facts  and  argument 
in  support  of  the  appeal,  complete  in  rea¬ 
sonable  detail,  should  either  be  included  in 
the  notice  of  appeal,  or  submitted  directly 
to  the  Board  within  30  days  of  the  filing  of 
the  notice  of  appeal,  or  within  such  longer 
period  of  time  as  may  be  allowed  by  the 
Board.  A  suggested  form  of  notice  of  appeal 
is  attached  hereto 2  but  the  notice  of  appeal 
may  be  in  the  form  of  a  letter  or  in  any 
other  form  which  presents  the  necessary  in¬ 
formation.  The  notice  of  appeal  should  be 
signed  personally  by  the  contractor  taking 
the  appeal,  or  by  an  officer  of  the  appellant 
corporation  or  member  of  the  appellant  firm, 
or  by  the  contractor’s  duly  authorized 
representative. 

3.  Time  of  filing,  endorsement  of.  When 
a  notice  of  appeal  in  any  form  has  been 
received  by  the  contracting  officer  from 
whose  decision  the  appeal  is  taken,  he  shall 
endorse  thereon  the  date  of  mailing  or  the 
date  of  receipt  if  otherwise  filed  and  promptly 
forward  the  notice  of  appeal  to  the  Board. 

4.  Preparation  and  inspection  of  appeal 
file:  trial  briefs — a.  Preparation.  When  the 
Board  has  received  the  original  notice  of 
appeal  the  Board  will  promptly  advise  the 
contractor  and  contracting  officer  of  the 
receipt  thereof.  Within  a  reasonable  time 
thereafter  the  contracting  officer  shall  com¬ 
pile  and  transmit  to  the  Board  copies  of  all 
documents  pertinent  to  the  appeal,  including 
the  following: 

(1)  The  findings  of  fact  and  the  decision 
from  which  the  appeal  is  taken. 

(2)  The  contract  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders. 

(3)  Correspondence  between  the  parties 
and  other  data  material  to  the  appeal. 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  the  proceedings  on  the 
matter  in  dispute  prior  to  the  filing  of  the 
notice  of  appeal  to  this  Board. 

(5)  Such  additional  information  as  the 
contracting  officer  may  consider  material,  or 
as  may  be  designated  by  the  Board,  subject, 
however,  to  the  provisions  of  subparagraph 

(6)  hereof. 

(6)  This  file  shall  not  contain  confiden¬ 
tial  intradepartmental  or  interdepartmental 
correspondence  or  documents  or  informa¬ 
tion  of  a  classified  nature.  Material  docu¬ 
ments  of  a  confidential  or  classified  nature 
may  be  forwarded  separately  to  the  Trial 
Attorney  for  the  Government. 

b.  Inspection.  Such  appeal  file  shall  be 
available  for  inspection  by  the  appellant  at 
the  offices  of  the  Board.  Prior  arrangements 
for  inspection  of  the  file  should  be  made 
with  the  Recorder  of  the  Board. 


1  See  exhibit  1. 


c.  Trial  briefs.  Counsel  for  the  Govern¬ 
ment  shall  thereafter  file  with  the  Board 
a  memorandum  asserting  the  factual  and 
legal  issues  which  counsel  for  the  Govern¬ 
ment  considers  may  be  involved  in  a  hearing 
upon  the  appeal.  A  copy  of  the  memoran¬ 
dum  shall  be  forwarded  by  counsel  for  the 
Government  to  the  contractor,  who  shall 
have  20  days,  or  such  longer  time  as  the 
Board  may  allow,  in  which  to  submit  a  reply 
memorandum.  The  case  will  thereafter  be 
in  order  for  hearing. 

5.  Motions  to  dismiss.  Since  the  Board 
can  take  valid  action  only  within  the  limits 
of  its  authority,  the  question  of  lack  of 
authority  may  be  raised  by  a  motion  to 
dismiss.  Motions  by  Government  counsel 
to  dismiss  should  be  filed,  if  possible,  prior 
to  notice  of  hearing,  but  the  Board  may  at 
any  time  find  it  necessary  to  recognize  its 
lack  of  authority  to  proceed  in  a  particular 
case.  Whether  or  not  a  case  shall  be  set 
down  for  hearing  in  the  first  instance  solely 
on  a  motion  to  dismiss  shall  be  within  the 
Board’s  discretion,  under  all  the  circum¬ 
stances  of  the  case.  In  appropriate  cases, 
either  with  or  without  a  hearing  on  the  mo¬ 
tion  to  dismiss,  the  Board  may  reserve  Judg¬ 
ment  upon  the  motion  pending  a  hearing  on 
the  merits. 

6.  Service  of  papers.  Service  of  papers  in 
all  proceedings  pending  before  the  Board 
may  be  made  personally,  or  by  mailing  the 
same  in  a  sealed  envelope,  registered,  return 
receipt  requested,  with  postage  prepaid,  ad¬ 
dressed  to  the  party  upon  whom  service  shall 
be  made,  and  the  date  of  the  registry  receipt 
shall  be  the  date  of  service.  Waiver  of  the 
service  of  any  papers  may  be  noted  thereon 
or  on  a  copy  thereof,  or  on  a  separate  paper, 
signed  by  the  parties  or  their  attorneys  and 
filed  with  the  Board.  When  any  party  has 
appeared  by  attorney,  service  upon  the  at¬ 
torney  will  be  deemed  proper  service  upon 
such  party. 

Hearings 

7.  Where  held.  Hearings  will  be  held  at 
the  office  of  the  Board  unless  it  is  otherwise 
ordered  by  the  Board.  Hearings  will  not 
ordinarily  be  held  elsewhere,  but  the  Board 
will  consider  a  request  for  a  hearing  at  an¬ 
other  location  if  compelling  reasons  are  pre¬ 
sented  and  the  request  is  filed  with  the 
Board  before  notice  of  hearing  has  been  is¬ 
sued. 

8.  Notice  of  hearings.  The  Contractor  and 
the  representative  of  the  Government  shall 
be  given  at  least  15  days’  notice  of  the  time 
and  place  of  hearing. 

9.  Submission  by  Contractor  without  a 
hearing.  If  the  Contractor  does  not  wish  to 
appear  or  be  represented  at  a  hearing,  he 
shall  so  advise  the  Board.  In  such  event 
appellant  may  submit  a  brief  within  20  days 
after  the  assigned  date  of  hearing,  or  within 
such  other  period  of  time  as  may  be  allowed 
by  the  Board. 

10.  Absence  of  parties  or  counsel.  The 
unexcused  absence  of  a  party  or  his  author¬ 
ized  representative  at  the  time  and  place 
set  for  the  hearing  will  not  be  the  occasion 
for  delay.  In  such  event  the  hearing  will 
proceed  and  the  case  will  be  regarded  as 
submitted  by  the  absent  party. 

11.  Nature  of  hearing.  Hearings  will  be  as 
informal  as  may  be  reasonably  allowable  and 
appropriate  under  all  the  circumstances. 
The  contractor  and  contracting  officer  or 
their  representatives  may  offer  at  a  hearing 
such  evidence 3  or  argument  as  they  deem 
appropriate,  subject  however  to  the  exercise 
of  reasonable  discretion  by  the  presiding 
member,  or  the  duly  authorized  examiner  as 
the  case  may  be,  in  supervising  the  extent 
and  manner  of  presentation  of  such  evidence 
and  argument.  Letters  or  copies  thereof, 
affidavits,  or  other  evidence,  not  ordinarily 
admissible  under  the  generally  accepted  rules 


*  For  procedure  to  be  followed  in  taking 
depositions,  see  exhibit  2. 
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of  evidence,  may  be  received  in  evidence  in 
the  dircretion  of  the  presiding  member  or 
the  duly  authorized  examiner.  The  weight 
to  be  attached  to  evidence  presented  in  any 
particular  form  will  be  determined  by  the 
Board  in  the  exercise  of  reasonable  discretion 
under  all  the  circumstances  of  the  particular 
case.  The  parties  may,  by  stipulation  in 
writing  filed  w’ith  the  Board,  agree  upon  the 
facts  or  any  portion  thereof  involved  in  the 
appeal,  and  the  stipulation  may  be  regarded 
and  used  in  evidence  at  the  hearing;  the 
parties  may  also  stipulate  the  testimony  that 
would  be  given  by  a  witness  If  the  witness 
were  present.  The  Board  may,  however,  in 
such  cases,  require  additional  evidence. 

12.  Examination  of  witnesses.  Witnesses 
before  the  Board,  a  designated  member 
thereof,  or  a  duly  authorized  examiner  will 
be  examined  orally  under  oath,  unless  the 
facts  are  stipulated  or  the  Board  or  desig¬ 
nated  member  thereof  or  duly  authorized 
examiner  shall  otherwise  order.  If  the  testi¬ 
mony  of  a  witness  is  not  given  under  oath 
the  Board,  a  designated  member  thereof,  or 
a  duly  authorized  examiner,  may.  If  it  seems 
expedient,  warn  the  witness  that  his  state¬ 
ments  may  be  subject  to  the  provisions  of 
Title  18  U.  S.  C..  Secs.  287,  1001;  section  19 
of  the  Contract  Settlement  Act  of  1944  (41 
U.  S.  C.  Sec.  119),  and  any  other  provisions 
of  law  imposing  penalties  for  knowingly 
making  false  representations  in  connection 
with  claims  against  the  United  States  or  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  thereof. 

13.  Copies  of  papers.  When  books,  rec¬ 
ords,  papers,  or  documents  have  been  received 
In  evidence,  a  true  copy  thereof  or  of  such 
part  thereof  as  may  be  material  or  relevant 
may  be  substituted  therefor. 

14.  Withdrawal  of  exhibits.  After  a  deci¬ 
sion  has  become  final,  the  Board  may,  upon 
request,  permit  the  withdrawal  of  original 
exhibits,  or  any  part  thereof,  by  the  party 
entitled  thereto. 

15.  Briefs.  All  briefs  shall  be  filed  within 
20  days  after  conclusion  of  the  hearing,  or 
within  such  other  period  of  time  as  may 
be  allowed  by  the  Board. 

16.  Transcript  of  proceedings.  Testimony 
and  argument  at  hearings  shall  be  reported 
verbatim,  unless  the  Board  otherwise  orders. 
Transcripts  of  the  proceedings  shall  be  sup¬ 
plied  to  the  parties  at  such  rates  as  may  be 
fixed  by  contract  between  the  Board  and  the 
reporter.  If  the  proceedings  are  reported 
by  an  employee  of  the  Government,  the  con¬ 
tractor  may  receive  transcripts  upon  pay¬ 
ment  to  the  Government  at  the  same  rates 
as  those  set  by  contract  between  the  Board 
and  the  independent  reporter. 

Representation 

17.  An  appellant  may  appear  before  the 
Board  in  person,  may  be  represented  by 
counsel,  or  by  any  other  duly  authorized 
person. 

Findiiigs  and  Decisions 

18.  Findings  and  decisions  of  the  Board 
will  be  made  in  writing,  and  authenticated 
copies  thereof  will  be  forwarded  simul¬ 
taneously  to  both  parties.  The  rules  of  the 
Board  and  all  final  opinions  and  orders  is¬ 
sued  by  the  Board  in  the  determination  of 
cases  shall  be  available  to  public  inspection 
at  the  offices  of  the  Board  in  Washington, 
D.  C. 

Motions  for  Rehearing 

19.  A  motion  for  rehearing  or  reconsidera¬ 
tion,  if  filed  by  either  party,  shall  set  forth 
specifically  the  ground  or  grounds  relied 
upon  to  sustain  the  motion,  and  shall  be 
filed  within  20  days  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

Definitions 

20.  As  used  in  these  rules  the  term  “con¬ 
tracting  cfficer"  includes  any  officer  or  other 


RULES  AND  REGULATIONS 

authority  whose  decision  may  be  reviewed 
by  the  Board  pursuant  to  the  joint  directive 
of  the  Secretaries  of  the  Army,  Navy,  and  Air 
Force  effective  1  May  1949. 

Approved  this  17th  day  of  June  1949. 

(Signed)  Gordon  Gray, 

Under  Secretary  of  the  Army. 
(Signed)  John  T.  Koehler, 
Assistant  Secretary  of  the  Navy. 

(Signed)  A.  S.  Bap.rows, 

Under  Secretary  of  the  Air  Force. 

Exhibit  1 — Suggested  Form  of  Notice  of 
Appeal 

Date _ 

Appeal  of _ _ 

(Name  of  contractor) 

Under  Contract  No.  _ 

To  the  Secretary  of  the _ 

(Army,  Navy,  or  Air  Force) 

The  undersigned  contractor  hereby  appeals 

to  the  Secretary  of  the _ 

from  the  decision  of  [insert  the  name  and 
title  of  the  contracting  officer,  or  other  au¬ 
thority,  as  the  case  may  be]  rendered  on 

the _  day  of  _  19 _ ,  to 

the  effect  that; 

[Insert  the  decision,  or  a  summary 
thereof,  from  which  the  appeal  is  taken.) 
The  disputes  arises  under  or  concerns  the 
following  contract  provisions: 

(Insert-pertinent  contract  provisions.! 
The  decision  here  appealed  from  was 
erroneous  for  the  following  reasons: 

[State  specific  facts  and  circumstances 
upon  which  the  contractor  relies  in 
taking  this  appeal.  Indicate  which  of 
those  facts  the  contractor  understands 
are  not  disputed  by  the  contracting 
officer.) 

This  appeal  is  taken  pursuant  to  the  pro¬ 
visions  of  the  contract,  Article  No. _ 

[Insert  reference  to  the  pertinent  disputes 
article  of  the  contract,  or  indicate  other  basis 
of  the  appeal.) 


(Contractor) 


(Post  office  address  of  appellant) 

Exhibit  2 — Procedure  To  Be  Followed  in 
Taking  Depositions 

1.  Reason  for  taking.  A  deposition  may 
be  taken  and  read,  whenever  in  the  discretion 
of  the  Board,  the  presiding  member,  or  the 
duly  authorized  examiner,  it  appears  that  the 
ends  of  justice  w'ill  be  served  thereby. 

2.  (a)  Before  ivhom  taken.  Depositions  to 
be  read  in  evidence  before  the  Board  or  any 
division  thereof  may  be  taken  before  and 
authenticated  by  any  officer,  military  or  civil, 
authorized  by  the  laws  of  the  United  States 
or  by  the  laws  of  the  place  where  the  deposi¬ 
tion  is  taken,  to  administer  oaths. 

(b)  Form  and  return  of  deposition  to 
Board.  Each  deposition  should  show  the 
docket  number  and  the  caption  of  the  pro¬ 
ceeding,  the  place  and  date  of  taking,  the 
name  of  the  witness,  and  the  party  by  whom 
called.  The  officer  taking  a  deposition 
should  enclose  the  original  deposition  and 
exhibits,  in  a  sealed  packet,  with  postage  or 
other  transportation  prepaid,  and  forward 
the  same  to  the  Army  Services  Board  of 
Contract  Appeals. 

3.  Notice  to  take.  When  either  party  de¬ 
sires  to  take  a  deposition,  unless  the  parties 
shall  stipulate  as  to  the  time  when  and  place 
where  the  deposition  is  to  be  taken  and  the 
name  of  the  officer  before  whom  it  is  to  be 
taken  and  the  name  and  address  of  the  wit¬ 
ness,  such  party  should  give  to  the  opposite 
party  at  least  15  days’  notice  of  the  time 
when  and  the  place  where  such  deposition 
will  be  taken  and  the  name  and  address  and 
official  title  of  the  officer  before  whom  it  Is 
proposed  to  take  the  deposition,  as  well  as 
the  name  of  the  witness.  A  deposition  may 


be  taken  either  upon  written  Interrogatories 
or  upon  oral  examination,  as  may  be  specified 
in  the  notice.  If  the  deposition  is  to  be 
taken  upon  written  interrogatories,  copies 
thereof  should  accompany  the  notice  to  take 
depositions.  If  the  opposite  party  desires 
to  submit  cross  interrogatories,  the  cross  in¬ 
terrogatories  should  be  served  upon  the 
party  giving  the  notice  within  10  days  from 
the  receipt  of  the  notice  to  take  the  deposi¬ 
tion. 

4.  (a)  Deposition  not  considered  until 
offered.  Testimony  taken  by  deposition  will 
not  be  considered  until  offered  and  received 
in  evidence. 

(b)  Introduction  of  deposition  by  opijosite 
party.  A  deposition  taken  by  one  party  may 
be  introduced  by  the  opposite  party,  but  the 
whole  deposition  must  be  offered  unless 
otherwise  stipulated  by  the  parties  or  directed 
by  the  Board. 

Appendix  B — Manual  for  Control  of  Gov¬ 
ernment  Property  in  Possession  of 

Contractors 

PART  I — INTRODUCTION 

101.  Scope  of  manual.  This  manual  sets 
forth  basic  requirements  to  be  observed  by 
the  Departments  of  the  Army,  Navy  and  Air 
Force,  for  establishing  and  maintaining 
control  over  Government  property  furnished 
to  or  acquired  by  contractors  pursuant  to 
the  terms  of  their  contracts. 

102.  Effective  date.  This  manual  shall  be 
complied  with  on  and  after  1  May  1951. 

103.  Applicability  of  manual.  This  manual 
applies  to  all  types  of  contracts  leases,  and 
bailments,  pursuant  to  which  Government 
property  is  furnished  to  or  acquired  by  a 
contractor. 

104.  Definitions.  As  used  in  this  manual, 
the  following  terms  have  the  meanings 
shown : 

104.1  Contract  Administrator.  The  term 
“Contract  Administrator”  means  the  individ¬ 
ual  duly  designated  by  appropriate  authority 
in  the  military  departments  to  administer 
the  contract.  In  the  case  of  the  Army  and 
Air  Force,  this  is  a  Contracting  Officer,  and 
in  the  Navy,  the  authorized  representative 
of  the  Contracting  Officer  having  administra¬ 
tive  cognizance  over  the  contract. 

104.2  Government  Property.  The  term 
“Government  Property”  means  all  physical 
property  owned  by  or  leased  to  the  Govern¬ 
ment,  or  acquired  by  the  Government  under 
the  terms  of  a  contract,  except  that  property 
to  which  the  Government  has  acquired  a 
lien  or  title  solely  as  a  result  of  partial,  ad¬ 
vance  or  progress  payments  shall  not  for  the 
purpose  of  this  section  be  classified  as  Gov¬ 
ernment  Property.  With  this  exception,  It 
includes  both  Government-furnished  prop¬ 
erty  and  Contractor-acquired  property, 
which  are  defined  as  follows: 

(a)  “Government-furnished  property”  Is 
property  in  the  possessioii  of  or  acquired  di¬ 
rectly  by  the  Government  and  delivered  or 
otherwise  made  available  to  the  Contractor; 
and 

(b)  “Contractor-acquired  property”  Is 
property  procured  or  otherwise  provided  by 
the  Contractor  for  the  performance  of  a  con¬ 
tact,  pursuant  to  the  terms  of  which  title  is 
vested  in  the  Government. 

The  term  “provide"  as  used  in  this  section 
in  such  phrases  as  “Government  provided 
property”  and  "property  provided  by  the 
Government”  shall  include  both  the  furnish¬ 
ing  by  the  Government  and  the  acquisition 
by  the  Contractor  as  defined  in  this  para¬ 
graph  104.2. 

104.3  Industrial  facility.  The  term  “ih- 
dustrial  facility”  means  property,  other  than 
material  and  special  tooling,  of  use  for  the 
performance  of  a  contract  or  subcontract  for 
supplies  or  services.  It  includes,  but  is  not 
limited  to,  real  property  and  rights  therein, 
including  buildings,  structures  and  improve¬ 
ments,  and  plant  equipment  as  defined  ia 
paragraph  104.6. 
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104.4  Industrial  property.  The  term  “In¬ 
dustrial  property”,  as  distinguished  from 
military  property,  means  any  Con  tractor- ac¬ 
quired  or  Government-furnished  property,  as 
defined  in  paragraph  104.2  of  this  manual. 

It  includes  materials,  special  tooling  and  in¬ 
dustrial  facilities  employed  in  the  per¬ 
formance  of  a  contract  or  subcontract  for 
supplies  or  services. 

104.5  Material.  The  term  “material" 
means  such  property  as  may  be  incorporated 
into  or  attached  to  the  end  products  to  be 
delivered  to  the  Government  or  which  may 
be  consumed  or  expended  in  the  performance 
of  a  contract.  It  Includes,  but  is  not  limited 
to,  raw  and  processed  material,  parts,  com¬ 
ponents,  assemblies,  expendable  small  tools, 
ind  consumable  supplies. 

104.6  Plant  equipment.  The  term  “plant 
equipment”  means  personal  property  consist¬ 
ing  of  machinery,  equipment,  furniture,  ve¬ 
hicles,  machine  tools,  and  other  production 
equipment,  used  or  capable  of  use  in  the 
manufacture  of  supplies  or  in  the  per¬ 
formance  of  services  or  for  any  administrative 
or  general  plant  purpose.  The  term  does  not 
Include  special  tooling  as  defined  in  104.11. 

104  7  Property  account.  The  term  “Prop¬ 
erty  Account”  means  the  official  records  of 
the  Government  Property  provided  to  a  Con¬ 
tractor  by  a  Department,  which  are  estab¬ 
lished  and  maintained  under  the  provisions 
of  this  manual  in  accordance  with  depart¬ 
mental  procedures.  Separate  property  ac¬ 
counts  will  be  maintained  either  on  an  indi¬ 
vidual  contract  basis  or  Contractor  basis. 

104  8  Property  Administrator.  The  term 
“Property  Administrator”  means  the  Govern¬ 
ment  representative  who  is  responsible  to  the 
Contract  Administrator  for  reviewing  the 
Contractor’s  industrial  property  control  pro¬ 
cedures,  for  checking  the  records  maintained 
by  the  Contractor  for  Government-furnished 
and  Contractor-furnished  property,  for  mak¬ 
ing  usage  checks  of  Industrial  property,  and 
for  the  maintenance  of  such  Government 
property  records  as  are  required  by  this 
manual. 

104  9  Salvage.  The  term  “salvage”  means 
property  which  is  recovered  for  further  use. 
In  addition,  this  term  includes  property 
which,  because  of  its  worn,  damaged,  deteri¬ 
orated.  or  incomplete  condition,  or  special¬ 
ized  nature,  has  no  reasonable  prospect  of 
sale  or  use  as  serviceable  property  without 
major  repairs  or  alterations,  but  which  has 
some  value  in  excess  of  its  material  content. 

104  10  Scrap.  The  term  “scrap”  means 
property  in  such  condition  that  it  has  no 
reasonable  prospect  of  being  sold  except  for 
its  material  content. 

104.11  Special  tooling.  The  term  “special 
tooling”  means  property  of  such  specialized 
nature  that  its  use,  without  substantial 
modification  or  alteration,  is  limited  to  the 
production  of  the  particular  articles  or  per¬ 
formance  of  the  particular  services  for  which 
acquired  or  furnished.  It  includes,  but  is 
not  limited  to  jigs,  dies,  fixtures,  molds,  pat¬ 
terns,  special  taps,  special  gauges,  and  special 
test  equipment. 

101.12  Stock  record.  The  term  “stock 
record”  means  a  perpetual  inventory  form 
of  record  which  shows  the  quantities  re¬ 
ceived  and  expended,  and  the  balance  on 
hand  with  respect  to  each  item  of  material 
and  special  tooling. 

PART  II - GENERAL  PROVISIONS 

200.  Scope  of  part.  This  part  sets  forth 
•  1)  the  duties  and  responsibilities  of  Govern¬ 
ment  representatives  and  contractors  charged 
*ith  the  control  of  Government  Property, 
*ji)  the  sources  from  which  Government 
Property  may  be  received  or  acquired,  and 
Uii)  the  manner  in  which  Government  Prop- 
erty  will  be  controlled,  both  physically  and 
adm  i  nistr  ati  vel  y. 

201.  Duties  and  responsibilities  of  the  Con - 
[act  Administrator  with  respect  to  the  con¬ 
trol  of  Government  Property.  (a)  The 


function  of  the  Contract  Administrator  with 
respect  to  the  control  of  Government  Prop¬ 
erty  is  to  Insure  that  the  Contractor  complies 
with  the  provisions  of  the  contract  and  this 
manual  pertaining  to  Government  Property 
and  that  the  Government’s  interests  therein 
are  fully  protected  at  all  times.  He  shall  re¬ 
quire  the  Contractor  to  (i)  exercise  reason¬ 
able  care  and  proper  usage  of  all  Government 
Property,  (ii)  establish  and  maintain  ade¬ 
quate  records  therefor  and  (iii)  maintain 
controls  that  wilL^ssure  the  recording  of  all 
debits  and  credits  to  the  property  record  as 
hereinafter  defined. 

(b)  It  is  incumbent  upon  the  Contract 
Administrator  to  familiarize  himself  with  the 
provisions  of  this  manual  and  the  contract 
involved. 

(c)  He  shall  require  the  Contractor  to 
correct  all  deficiencies  in  complying  with  the 
provisions  of  the  contract  and  this  manual 
pertaining  to  Government  Property. 

(d)  He  shall  take  proper  action  with  re¬ 
spect  to  recommendations  of  the  Property 
Administrator  relating  to  usage  or  control 
of  Government  Property. 

(e)  He  shall  make  appropriate  written 
findings  with  respect  to  the  Contractor’s  lia¬ 
bility  for  Government  Property  lost,  dam¬ 
aged,  destroyed,  or  unreasonably  consumed 
in  production,  as  may  be  required  by  this 
manual. 

202.  Designation  of  Property  Administra¬ 
tor.  (a)  A  Property  Administrator  shall  be 
designated  for  each  Government  contract  in¬ 
volving  Government  Property.  In  appropri¬ 
ate  cases  the  Contract  Administrator  may  be 
assigned  the  additional  duty  of  Property 
Administrator. 

(b)  When  a  Contractor  is  engaged  simul¬ 
taneously  in  the  performance  of  contracts 
for  more  than  one  procuring  activity,  one 
Property  Administrator  may  be  designated 
for  all  contracts  upon  mutual  agreement  of 
the  procuring  activities  concerned. 

(c)  Assistant  Property  Administrators  for 
specific  contracts  may  be  appointed  in  ac¬ 
cordance  with  the  procedures  of  each  De¬ 
partment. 

(d)  Property  Administrators  may  be  civil¬ 
ian  or  military  personnel. 

(e)  The  Property  Administrator  will  not  be 
required  by  virtue  of  his  duty  or  Property 
Administrator  to  post  a  bond. 

203.  Duties  and  responsibilities  of  the 
Property  Administrator,  (a)  The  Property 
Administrator  shall  familiarize  himself  with 
the  provisions  of  this  manual  and  the  con¬ 
tract  provisions  pertaining  to  Government 
Property. 

(b)  He  shall,  as  the  authorized  representa¬ 
tive  of  the  Contract  Administrator,  insure 
compliance  with  the  contract  requirements 
relative  to  Government  Property  and  insure 
fulfillment  of  all  obligations  imposed  by  this 
manual. 

(c)  He  shall  examine  the  documents,  in¬ 
cluding  but  not  limited  to  consumption  or 
usage  reports,  adjustment  reports,  reports  of 
spoilage  or  shrinkage,  sales,  shipments,  trans¬ 
fers,  etc.,  recorded  by  the  Contractor  in  the 
property  account,  to  the  extent  necessary  to 
establish  the  correctness  and  completeness  of 
such  records. 

(d)  It  shall  be  his  responsibility  to  deter¬ 
mine  whether  the  Contractor  is  using  Gov¬ 
ernment  Property  for  the  purposes  author¬ 
ized  by  the  contract,  and  whether  the  Con¬ 
tractor  is  exercising  the  degree  of  care  in  the 
handling  of  Government  Property  prescribed 
in  the  contract. 

(e)  He  shall  make  usage  checks  to  deter¬ 
mine  the  reasonableness  of  the  consumption 
and  expenditure  of  Government  Property. 
Control  records  shall  be  utilized  in  the  per¬ 
formance  of  the  usage  survey  and,  to  the 
extent  necessary,  selective  physical  inspec¬ 
tions  of  Government  Property  shall  be  made 
in  the  appropriate  stages  of  production. 

(f)  He  shall  periodically  examine  all  prop¬ 
erty  records  to  determine  whether  such  rec¬ 
ords  reflect  the  status  of  Government  Prop¬ 


erty  and  indicate  compliance  with  the  pro¬ 
visions  of  the  contract  and  applicable  direc¬ 
tives.  He  shall  report  promptly  in  writing 
to  the  Contract  Administrator  any  noncom¬ 
pliance  by  the  Contractor  with  the  contract 
provisions  and  applicable  directives. 

(g)  He  shall  advise  the  Contract  Admin¬ 
istrator  on  all  property  matters. 

204.  Duties  and  responsibilities  of  the  Con¬ 
tractor.  The  Contractor  shall  be  directly 
responsibile  for  and  accountable  for  all  Gov¬ 
ernment  Property  in  accordance  with  the 
provisions  of  the  contract.  The  Contractor 
shall  maintain  and  make  available  such 
records  as  are  required  by  Part  III  of  this 
manual  and  must  account  for  all  Gov¬ 
ernment  Property  until  relieved  of  responsi¬ 
bility  therefor  in  accordance  with  the  pro¬ 
cedures  as  set  forth  in  Part  IV  of  this 
manual.  Liability  for  loss,  damage,  or  ex¬ 
cessive  use  of  property  in  a  given  instance 
will  necessarily  depend  upon  all  the  cir¬ 
cumstances  surrounding  the  particular  case 
and  must  be  considered  and  determined  in 
accordance  with  the  provisions  of  the  con¬ 
tract.  The  Contractor  shall  furnish  all 
necessary  data  substantiating  any  request 
for  discharge  from  responsibility. 

205.  Sources  from  which  Government 
property  may  be  furnished  or  acquired. 

205.1  Military  installations  or  other  Con¬ 
tractors’  plants.  Government  Property  may 
be  shipped  to  a  Contractor  from  military 
installations  or  plants  of  department  con¬ 
tractors. 

205.2  Direct  purchase  by  the  Contractor. 
Direct  purchases  shall  be  subject  to  a  de¬ 
termination  by  the  Contract  Administrator 
that  the  items  are  allocable  to  the  contract 
involved  and  are  reasonably  necessary  there¬ 
for.  For  purposes  of  property  control  within 
the  scope  of  this  manual,  it  shall  be  con¬ 
sidered  that  property  purchased  by  a  Con¬ 
tractor,  for  which  reimbursement  is  to  be 
requested,  becomes  Government  Property 
upon  its  receipt  by  the  Contractor.  This 
provision  shall  not  be  deemed  to  alter  or 
modify  contractual  provisions  relating  to 
passage  of  title. 

205.3  Withdrawal  from  Contractor-owned 
stores.  For  purposes  of  property  control, 
within  the  scope  of  this  manual,  property 
withdrawn  from  Contractor-owned  stores, 
for  direct  charge  to  the  contract,  shall  be 
considered  Government  Property  at  the  time 
of  approval  of  the  claim  for  reimbursement, 
or  at  the  time  of  issuance  for  use  of  such 
property  for  the  performance  of  the  contract, 
whichever  is  earlier. 

205.4  Contract  provisions,  termination, 
contract  changes.  Pursuant  to  specific  con¬ 
tractual  provisions,  or  as  a  result  of  termina¬ 
tion  of  a  contract,  or  change  orders  issued 
under  a  contract,  the  Government  may 
acquire  title  to  property. 

205.5  Advance,  progress,  or  partial  pay¬ 
ments.  Pursuant  to  the  terms  of  a  con¬ 
tract  the  Government  may  acquire  title  to 
property  upon  the  making  of  advance,  prog¬ 
ress.  or  partial  payments  to  the  Contractor. 
Property  to  which  the  Government  has  ac¬ 
quired  a  lien  or  title  solely  as  a  result  of 
partial,  advance,  or  progress  payments  shall 
not  be  subject  to  the  provisions  of  this 
manual. 

203.  Segregation  or  commingling  of  Gov- 
ernment  property  and  contractor’s  property. 
Ordinarily  Government  Property,  particu¬ 
larly  material,  will  be  segregated  and  kept 
physically  separate  from  Contractor-owned 
property  at  all  times.  There  wull  be  occa¬ 
sions,  however,  where  commingling  of  prop¬ 
erty  would  be  advantageous  to  the  Govern¬ 
ment.  Commingling  may  be  allowed  in  the 
following  types  of  cases: 

(a)  Where  a  production  line  is  engaged 
solely  in  Government  work,  Contractor  and 
Government  special  tooling  and  plant  equip¬ 
ment  may  be  commingled.  Normally  no  ap¬ 
proval  is  required  for  commingling  in  this 
category,  but  the  Contract  Administrator 
may  prohibit  it  at  his  discretion  if  it  is  con- 
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sldered  not  to  be  in  the  best  interest  of  the 
Government. 

(b»  Where  Government-furnished  special 
tooling  or  plant  equipment  is  held  by  a  Con¬ 
tractor  in  storage,  pending  its  use  under  a 
production  contract,  the  Contract  Adminis¬ 
trator  may  give  permission  in  writing  for 
commingling  with  Contractor  property. 

(c)  Where  approved  by  the  Contract  Ad¬ 
ministrator  in  connection  with  research  and 
development  contracts. 

id)  Any  commingling,  other  than  that  set 
forth  herein,  may  be  permitted  by  the  Con¬ 
tract  Administrator  upon  the  approval  of 
the  cognizant  department  in  accordance  with 
departmental  procedures. 

207.  Physical  inventories. 

207.1  Before  termination  or  completion. 

It  shall  be  the  responsibility  of  the  Contract 
Administrator  to  review  and  approve  the 
type  and  frequency  of  physical  inventories  to 
be  taken.  In  this  respect,  he  may  accept  end 
approve  in  writing  the  Contractor’s  estab¬ 
lished  procedures  if  he  determines  that  they 
adequately  protect  the  interests  of  the  Gov¬ 
ernment  and  are  in  conformity  with  applica¬ 
ble  regulations. 

207.2  Upon  termination  or  completion. 
Upon  termination  or  completion  of  a  con¬ 
tract,  a  physical  inventory  adequate  for  dis¬ 
posal  purposes  shall  be  required  of  all  Gov¬ 
ernment  Property  applicable  to  the  contract 
In  the  custody,  control  or  possession  of  the 
Contractor. 

207.3  Joint  physical  inventories  or  se¬ 
lective  checks  under  207.1  and  207.2.  (a) 

The  Contract  Administrator  may,  at  his  dis¬ 
cretion,  require  physical  inventories  to  be 
taken  jointly  by  his  designated  representa¬ 
tives  and  the  Contractor. 

(b)  In  lieu  of  a  joint  physical  inventory, 
selective  checks  of  the  inventory  being  taken 
by  the  Contractor  may  be  made  when  the 
Contract  Administrator  determines  that  such 
procedure  is  more  economical  and  will  ade¬ 
quately  protect  the  interests  of  the  Govern¬ 
ment.  When  selective  checks  are  used  they 
must  embrace  a  representative  number  of 
items  in  the  account  and  must  adequately 
cover,  by  class  and  price  range,  all  Govern¬ 
ment  Property  involved. 

207.4  Quantitative  and  monetary  control. 
As  directed  or  required  by  proper  authority, 
the  Contractor's  physical  inventories  shall 
be  prepared  on  both  a  quantitative  and 
monetary  basis  and  classified  by  categories 
such  as  material,  special  tooling,  plant  equip¬ 
ment,  etc. 

207.5  Discrepancies.  Any  discrepancies 
disclosed  as  a  result  of  inventorying  will  be 
adjusted  in  accordance  with  the  provisions 
of  Part  III  and  Part  IV  of  this  manual. 

PART  III — RECORDS  TO  BE  MAINTAINED 

301.  General,  (a)  In  order  satisfactorily 
to  perform  work  under  a  Government  con¬ 
tract,  a  Contractor  must  maintain  some  form 
of  control  records  for  all  Government  Prop¬ 
erty,  whether  furnished  to  or  acquired  by  a 
Contractor  for  the  account  of  the  Govern¬ 
ment.  It  is  the  Government’s  policy  to  des¬ 
ignate  and  use  such  records  as  the  official 
contract  records,  and  not  to  maintain  dupli¬ 
cate  property  control  records,  other  than 
those  required  by  paragraph  303,  and  other 
than  such  Industrial  facility  records  as  may 
be  required  by  the  respective  departments. 
Exceptions  to  this  policy  may  be  authorized 
by  the  respective  departments  in  special  cir¬ 
cumstances,  such  as  where  the  administra¬ 
tive  expense  of  maintaining  Government 
personnel  at  the  Contractor’s  plant  or  pro¬ 
viding  frequent  official  visits  to  the  plant 
would  exceed  the  cost  of  maintaining  Gov¬ 
ernment  records  or  otherwise  not  be  in  the 
best  interest  of  the  Government. 

(b)  The  Contractor’s  property  control  rec¬ 
ords  and  procedures  shall  be  reviewed  and 
approved  in  writing  by  the  Contract  Admin¬ 
istrator  at  the  Inception  of  the  contract. 
Any  necessary  corrective  action  will  be  re¬ 
quired  ol  the  Contractor  prior  to  approval. 


(c)  The  official  records  shall  be  kept  in 
such  condition  that  at  any  stage  of  comple¬ 
tion  of  the  work  under  a  contract  the  status 
of  Government  Property  may  be  readily  as¬ 
certained. 

(d)  Separate  property  records  for  each 
contract  are  desirable  but  a  consolidated 
property  record  may  be  maintained  provided 
that  the  consolidated  record  provides  the 
Information  set  forth  in  paragraph  304. 

(e)  Property  records  shall  be  established 
for  any  usable  components  which  are  perma¬ 
nently  removed  from  items  of  Government 
Property,  as  a  result  of  modification,  or 
otherwise. 

(f)  Special  tooling  and  equipment  fabri¬ 
cated  from  materials  which  are  the  prop¬ 
erty  of  the  Government  will  be  appropriately 
recorded  immediately  upon  fabrication. 
Special  tooling  and  equipment  fabricated 
from  materials  which  are  the  property  of 
the  Contractor  will  be  appropriately  rec¬ 
orded  at  the  time  title  passes  to  the  Gov¬ 
ernment. 

(g)  Departmental  policies  will  govern  the 
establishment  of  monetary  levels  below 
which  individual  item  records  of  plant 
equipment  will  not  be  required. 

302.  Pricing.  Property  records  shall  show 
a  unit  price  for  each  item. 

(a)  The  unit  price  of  Contractor-acquired 
property  shall  be  determined  in  accordance 
with  the  system  established  by  the  Contrac¬ 
tor  in  conformance  with  sound  accounting 
principles  and  consistently  applied. 

(b)  The  unit  price  of  Government  fur¬ 
nished  property  shall  be  determined  by  the 
Government  and  furnished  to  the  Contrac¬ 
tor. 

303.  Records  to  he  maintained  by  Govern¬ 
ment  personnel. 

303.1  Records  of  specific  contracts  where 
property  is  involved,  (a)  Where  a  contract 
provides  for  the  use  of  Government  Property 
a  copy  of  the  contract  shall  be  made  avail¬ 
able  or  furnished  to  the  Property  Adminis¬ 
trator. 

(b)  The  Property  Administrator  shall 
maintain  a  record  of  each  contract  assigned 
to  him  for  property  administration.  That 
record  shall  contain  the  following  minimum 
information: 

(i)  Contract  number  and  name  of  Con¬ 
tractor. 

(il)  Type  of  contract  (CPFF,  fixed  price, 
research  and  development,  etc.) 

(iii)  End  item  to  be  produced  or  services 
to  be  performed,  and  the  points  of  inspec¬ 
tion  and  acceptance. 

(iv)  Record  of  amendments  and  changes 
pertaining  to  Government  Property. 

(v)  Listing  and  type  of  all  subcontracts 
which  involve  Government  Property. 

(vi)  Provisions  of  contract  pertaining  to 
liability  of  the  Contractor  for  loss,  damage 
or  improper  use  of  Government  Property. 

(vii)  Record  of  Contract  Administrators 
and  dates  of  tenure. 

(viii)  Record  of  Property  Administrators 
and  dates  of  tenure. 

(ix)  Record  of  Plant  Representatives  (or 
Officers-in-Charge)  and  dates  of  tenure. 

<x)  Record  of  written  approval  of  Con¬ 
tractor’s  property  control  procedures. 

(xi)  Record  of  deviations  granted  in  prop¬ 
erty  procedures.  (The  deviations  granted 
shall  be  in  accordance  with  procedural  regu¬ 
lations  issued  by  each  department.) 

(xii)  Record  of  property  audits  and  in¬ 
spections  performed  by  the  responsible  agen¬ 
cies  in  each  department. 

(xiii)  Records  of  property  inspections  dur¬ 
ing  production  and  usage  checks  performed. 

(xiv)  Record  of  any  deficiencies  found  in 
property  control  and  the  corrective  action 
taken. 

(xv)  Interim  and  final  clearance  data  for 
Government  Property, 

(xvi)  A  written  statement  from  the  Con¬ 
tractor  listing  the  names  of  personnel  au¬ 
thorized  to  receipt  for  Government  Property 
for  the  Contractor. 


(c)  The  Contractor  shall  furnish  the  Prop, 
erty  Administrator  a  written  receipt  for  all 
Government-furnished  property.  In  this 
connection  the  Property  Administrator  shall 
maintain  for  each  contract  a  file  of  all  docu¬ 
ments  evidencing  receipt  of  Government- 
furnished  property  by  the  Contractor. 

(d)  The  Property  Administrator  shall 
maintain  for  each  contract  a  file  containing 
copies  of  all  instruments  affecting  relief 
from  responsibility  for  Government  Property. 

303.2  Control  records  to  be  maintained. 
The  Property  Administrator  shall  maintain 
a  system  of  file  control  that  will  permit  the 
ready  location  of  any  document  that  he  is 
required  by  this  section  to  maintain. 

303.3  Record  of  completed  products.  The 
Property  Administrator  shall  maintain  a 
record  of  all  completed  products  produced 
under  the  contract,  based  upon  authenti¬ 
cated  receiving  reports  or  processed  vendors' 
shipping  documents,  as  follows: 

(a)  When  there  is  no  lapse  of  time  be¬ 
tween  Government  inspection  and  accept¬ 
ance  of  the  completed  products  and  ship¬ 
ment  from  the  plant  site,  the  records  shall, 
as  a  minimum,  consist  of  a  summarization 
of  quantities  accepted  and  shipped.  When 
end  items  are  accepted  by  the  Government 
and  stored  with  the  Contractor  the  record 
shall  show  the  quantities  stored  and 
location. 

(b)  Some  contracts  provide  that  com¬ 
pleted  products  are  to  be  retained  by  the 
Contractor  for  further  use  under  the  con¬ 
tract.  Upon  acceptance  of  such  items  they 
shall  be  considered  to  be  “Government-fur¬ 
nished  property”  and  shall  be  recorded  as 
prescribed  in  paragraph  304. 

304.  Records  to  be  maintained  by  the 
Contractor. 

304.1  Records  of  material.  All  Govern¬ 
ment  material  furnished  to  the  Contractor, 
as  well  as  all  other  material,  title  to  which 
has  passed  to  the  Government,  by  reason 
of  allocation  from  Contractor-owned  stores, 
or  by  reason  of  purchase  by  the  Contractor 
for  direct  charge  to  a  Government  contract, 
or  otherwise,  shall  be  recorded  in  accordance 
with  the  Contractor’s  property  control  sys¬ 
tem,  as  follows: 

(a)  Contractor’s  property  control  system. 
Except  where  a  simple  item  record  may  be 
used  in  accordance  with  (d)  below,  the  Con¬ 
tractor’s  property  control  system  shall  be 
such  as  to  provide  the  following  information: 

(i)  Contract  number. 

(ii)  Nomenclature  or  description  of  item. 

(iii)  Quantity  received. 

(iv)  Quantity  Issued. 

(v)  Balance  on  hand. 

(vi)  Posting  reference. 

(vii)  Date  received  or  issued. 

(viii)  Unit  price. 

(ix)  Location. 

(x)  Disposition  action  taken. 

(b)  Consolidated  stock  record.  Where  a 
Contractor  has  more  than  one  Government 
contract,  under  ■which  Government  Prop¬ 
erty  is  provided,  a  consolidated  record  for 
materials  may  be  authorized,  provided  the 
total  quantity  of  any  item  is  allocated  to 
each  contract  by  contract  number  and  each 
requisition  of  property  from  the  Contractor's 
stores  is  charged  to  the  contract  on  which 
the  property  is  to  be  used.  The  supporting 
document  or  issue  slip  shall  show  the  con¬ 
tract  number  or  equivalent  code  designation 
to  which  the  issue  is  charged. 

(c)  Custodial  records.  Custodial  records 
shall  be  maintained  fqr  tool  crib  items, 
guard  force  items,  protective  clothing  and 
other  items  issued  for  the  use  of  individuals 
in  the  performance  of  their  work  under  the 
contract. 

(d)  Simple  item  record.  A  simple  item 
record  is  a  form  of  property  control  record 
which  shows  receipts  of  property  by  unit  or 
cumulatively,  properly  referenced.  In  ac¬ 
cordance  with  departmental  procedures: 

(i)  The  Contract  Administrator  may  au¬ 
thorize  this  method  of  property  control  for 


Thursday,  May  10,  1951 


FEDERAL  REGISTER 


4323 


Government  Property  charged  through  over¬ 
head,  including  but  not  limited  to  items  used 
in  manufacturing  or  maintenance,  office 
supplies,  etc. 

(ii)  This  method  of  property  control  may 
be  used  for  research  and  development  con¬ 
tracts. 

3C4.2  Records  of  special  tooling.  The 
Contractor’s  property  control  system  shall 
be  such  as  to  provide  the  following  mini¬ 
mum  information  regarding  each  item  of 
Government  owned  special  tooling: 

(a)  Contract  number  or  equivalent  code 
designation. 

(b)  Nomenclature  or  description  of  item. 

(c)  Identification  number  and  item  on 
which  used. 

(d)  Quantity  received  or  fabricated. 

(e)  Voucher  reference. 

(f)  Location. 

(g)  Disposition  action  taken. 

(h)  Unit  price  or  group  price. 

304.3  Records  of  plant  equipment. 
Plant  equipment  shall  be  accounted  for  by 
individual  item  except  as  provided  in  sub- 
paragraphs  (a)  and  (b)  below.  The  form  of 
property  records  to  be  maintained  for  plant 
equipment  shall  be  prescribed  by  the  re¬ 
spective  departments  and  will  include  as  a 
minimum  the  information  prescribed  by 
Exhibit  A. 

(a)  Record  of  accessory  and  auxiliary 
equipment.  Individual  records  for  acces¬ 
sory  and  auxiliary  equipment  which  is  at¬ 
tached  to  or  otherwise  a  part  of  an  item  of 
plant  equipment  and  which  is  required  for 
its  normal  operation  need  not  be  maintained, 
but  the  description  of  such  accessory  and 
auxiliary  equipment  shall  be  entered  on  the 
respective  plant  equipment  records.  The 
term  "Accessory  Item’*  is  defined  as  an  item 
which  facilitates  or  enhances  the  operation  of 
an  item  of  plant  equipment  but  is  not  essen¬ 
tial  for  its  operation.  Examples  of  accessory 
items  are  operating  controls  on  overhead 
traveling  cranes,  and  remote  control  devices. 
The  term  ‘‘Auxiliary  Item”  is  defined  as  an 
item  without  which  the  parent  item  of  plant 
equipment  could  not  operate.  Examples  of 
auxiliary  items  are  motors  used  to  drive 
pumps  and  machine  tools. 

(b)  Record  of  manufacturing  systems. 
Where  plant  equipment  and  accessory  type 
items  are  assembled  and  interconnected  to 
form  a  single  operating  unit  designed  to 
perform  continuously  the  same  manufactur¬ 
ing  process,  such  equipment  may,  for  prop¬ 
erty  and  Inventory  control  purposes,  be 
grouped  and  reported  as  a  single  item  of 
plant  equipment  on  one  plant  equipment 
record  in  lieu  of  an  Individual  record  for 
each  component  comprising  the  item  of 
plant  equipment.  This  does  not  preclude 
the  requirement  for  completely  describing 
the  component  items  nor  does  it  preclude  the 
use  of  more  than  one  plant  equipment  record 
when  additional  space  is  required. 

304  4  Records  of  real  property.  Records 
of  real  property  shall  consist  of  maps,  draw¬ 
ings,  plans  and  specifications  supplemented, 
v:here  necessary,  to  reflect  building  installa¬ 
tions  such  as  heating,  electrical,  sanitary, 
ventilating,  drainage,  sprinkler  systems,  etc. 
Appropriate  changes  will  be  made  to  the 
records  to  reflect  alterations,  additions,  or 
extensions  to  real  property.  Where  the 
maps,  drawings,  plans,  and  specifications  do 
not  adequately  reflect  descriptive  data  as  to 
building  installations,  supplemental  records 
will  be  maintained.  The  foregoing  records 
(a)  will  be  complete,  (b)  will  show  the 
original  cost  of  the  property  and  improve¬ 
ments,  and  the  co6t  of  changes  and  additions 
thereto,  and  (c)  will  be  appropriately 
indexed. 

^304  5  Records  of  scrap.  The  Contractor 
shall  maintain  separate  or  consolidated 
records  of  all  scrap  or  salvage  generated. 
These  records  may  be  in  accordance  with  the 
Contractor’s  system  of  scrap  or  salvage  con- 
ttol.  if  approved  in  writing  by  the  Contract 


Administrator,  who  shall  take  into  considera¬ 
tion  the  need  for  protecting  the  Govern¬ 
ment’s  interest  in  the  proration,  disposition 
and  allocation  of  proceeds  resulting  there¬ 
from. 

305.  Numbering  property  accounts.  A 
property  account,  consisting  of  records  main¬ 
tained  either  by  a  Contractor  or  Govern¬ 
ment  personnel,  shall  be  assigned  a  property 
account  number. 

Part  IV — Miscellaneous  Provisions 

401.  Identification.  All  Government  Prop¬ 
erty  shall  be  recorded  and  identified  as  such 
by  the  Contractor  promptly  upon  receipt,  and 
it  shall  remain  so  Identified  so  long  as  it  re¬ 
mains  in  the  custody,  control  or  possession 
of  the  Contractor. 

401.1  Extent  of  identification,  (a)  As  a 
general  rule,  all  Government  material  shall 
be  identified  as  Government  Property  except 
in  these  cases  where: 

(i)  No  materials  of  the  same  type  at  the 
same  location  are  owned  by  the  Contractor, 
his  employees,  or  other  contracting  agencies, 
-(ii)  Adequate  physical  control  is  main¬ 
tained  over  tool-crib  items,  guard  force  items, 
protective  clothing  and  other  items  issued 
for  use  by  Individuals  in  the  performance  of 
their  work  under  the  contract. 

(ili)  Property  is  of  bulk  type  or  by  its 
general  nature  of  packing  or  handling  pre¬ 
cludes  adequate  marking,  as  may  be  de¬ 
termined  by.  the  Property  Administrator. 

(iv)  Where  property  is  commingled,  as 
authorized  by  paragraph  206  hereof. 

(b)  Government-owned  special  tooling  will 
be  marked  with  the  letters  “U.  S.”  or  other 
Government-ownership  designation,  such  as 
U.  S.  Army  (Navy)  (Air  Force),  unless  it 
is  determined  that  such  marking  will  damage 
the  tool  or  is  otherwise  impracticable.  The 
marking  and  Identification  procedures  may 
be  expanded  by  the  department  having  cog¬ 
nizance  over  the  tooling  to  include  end  item 
reference,  drawing  number,  and  such  other 
Information  as  may  be  desirable  in  any 
given  case. 

(c)  Unless  already  marked  in  accordance 
with  these  instructions,  all  Government- 
owned  plant  equipment,  Including  industrial 
reserve  plant  equipment,  shall  be  marked  by 
the  Contractor  with  an  identification  num¬ 
ber,  except  when  the  size  of  the  equipment  or 
the  nature  of  the  material  from  which  it  is 
made  makes  it  impracticable.  When  for  the 
above  reasons  an  item  of  plant  equipment 
cannot  be  marked  with  an  identification 
number,  it  will  be  assigned  an  identification 
number  for  record  purposes,  w’hich  number 
shall  be  shown  on  the  plant  equipment  prop¬ 
erty  record.  Once  an  identification  number 
has  been  affixed  to  an  item  of  plant  equip¬ 
ment,  the  identification  will  be  permanent 
and  will  not  be  changed  so  long  as  the  equip¬ 
ment  remains  under  the  control  of  the  De¬ 
partment  of  Defense.  Identification  shall  be 
effected  by  affixing  a  metal,  fibre,  plastic  or 
other  plate  directly  to  the  equipment;  by 
using  indelible  ink.  acid  or  electric  etch,  steel 
dies,  or  any  other  legible,  permanent,  con¬ 
spicuous,  and  tamperproof  method.  Identi¬ 
fication  shall  consist  of  the  following 
markings : 

(i)  A  suitable  indication  of  Government- 
ownership  such  as  the  words  “U.  S.  Army 
(Navy)  (Air  Force)  Property”,  or  the  ab¬ 
breviation  “USA”,  “USN”,  or  "USAF”. 

(ii)  A  two-part  identification  number  con¬ 
sisting  solely  of  numerals  except  as  provided 
In  (iii)  below.  The  first  part  shall  be  the 
property  account  number,  and  the  second 
part  shall  be  a  serial  number.  In  case  plant 
equipment  furnished  by  the  Government  is 
already  Identified  as  property  of  the  Depart¬ 
ment  of  Defense,  no  change  shall  be  made  in 
the  markings. 

( 111 )  In  the  case  of  items  included  within 
a  standard  departmental  registration  system, 
for  example,  automotive,  construction,  or 
weight-handling  equipment,  application  for 
a  proper  registration  number  will  be  made  to 


the  cognizant  department,  which  number 
shall  be  used  in  lieu  of  any  other  identifica¬ 
tion  number. 

401.2  Recording  identification  numbers. 
Assigned  property  identification  numbers 
will  be  recorded  on  all  applicable  receiving 
documents,  shipping  documents,  and  other 
documents  pertaining  to  the  property 
accounts. 

402.  Contractor’s  responsibility  and  lia¬ 
bility. 

402.1  Contractor’s  responsibility.  A  Con¬ 
tractor  shall  be  responsible  for  all  Govern¬ 
ment  Property  in  his  custody  or  control  in 
accordance  with  the  terms  of  the  contract. 
The  Contractor  may  be  relieved  of  responsi¬ 
bility  for  Government  Property  by  any  of  the 
following  methods,  subject  in  any  case  to 
specific  contract  provisions  or  specific  in¬ 
structions  of  the  Contract  Administrator 
within  the  scope  of  the  contract  : 

(a)  Consumption  cf  property  in  the  per¬ 
formance  of  the  contract.  To  the  extent 
that  the  Property  Administrator  determines 
that  property  has  been  consumed  or  ex¬ 
panded  for  proper  purposes  and  in  reasonable 
amounts  in  the  performance  of  the  contract, 
the  Contractor  shall  be  relieved  of  respon¬ 
sibility  for  such  property. 

(b)  Retention  by  the  Contractor.  This 
may  occur  when  the  contract  is  completed, 
terminated  or  otherwise  amended  during  the 
performance  of  the  contract.  The  Contrac¬ 
tor  shall  be  relieved  of  responsibility  for  all 
property  which  has  been  retained  by  the 
Contractor,  provided  that  the  Government 
shall  have  approved  the  retention  and  shall 
have  been  reimbursed  therefor  in  accordance 
with  the  terms  of  the  contract  or  applicable 
regulations. 

(c)  Sale  of  property.  The  Contractor  shall 
be  relieved  of  responsibility  for  Government 
Property  sold  pursuant  to  the  instructions 
of  the  Contract  Administrator,  in  accordance 
with  applicable  regulations,  provided,  how¬ 
ever,  that  the  proceeds  from  such  sale  shall 
have  been  received  by  or  credited  to  the 
Government. 

(d)  Shipment  of  Government  Property 
from  a  Contractor’s  plant.  The  Contractor 
shall  be  relieved  of  responsibility  when  Gov¬ 
ernment  Property  is  shipped  from  the  Con¬ 
tractor’s  plant  pursuant  to  the  instructions 
of  the  Contract  Administrator. 

(e)  Written  advice  of  Contract  Adminis¬ 
trator.  The  Contractor  shall  be  relieved  of 
responsibility  for  Government  Property  lost, 
damaged,  destroyed,  or  consumed,  in  excess 
of  that  normally  anticipated  in  the  manu¬ 
facturing  or  processing  operation,  as  the  re¬ 
sult  of  appropriate  action  by  the  Contract 
Administrator  to  determine  the  liability  of 
the  Contractor,  provided  such  determination 
is  furnished  to  the  Contractor  in  writing  and 
the  Government  shall  have  been  adequately 
reimbursed  when  appropriate. 

402.2  Contractor’s  liability.  Subject  to 
the  terms  of  the  contract,  the  Contractor 
may  be  liable  when  shortages  of  Government 
Property  are  disclosed  or  when  Government 
Property  is  lost,  damaged,  or  destroyed,  or 
when  there  is  evidence  of  unreasonable  use 
or  consumption  of  Government  Property  as 
measured  by  the  allowances  provided  for  by 
the  terms  of  the  contract  or  the  appropriate 
bill  of  materials. 

(a)  The  Property  Administrator  will  re¬ 
quire  the  Contractor  to  report  to  him  all 
cases  of  loss,  damage,  or  destruction  of  Gov¬ 
ernment  Property  in  its  possession,  as  soon 
as  such  fact  becomes  known.  The  Property 
Administrator  will  forward  such  report  to 
the  Contract  Administrator,  together  with 
his  own  report  of  the  facts  of  the  case  and 
his  recommendations  thereon.  If  the  Con¬ 
tract  Administrator  is  the  Contracting  Offi¬ 
cer,  he  will  thereupon  determine  the  Con¬ 
tractor’s  liability;  otherwise  he  will  forward 
the  papers  to  the  Contracting  Officer,  who 
will  make  such  determination.  In  making 
any  such  determination,  consideration  will 
be  given  to  the  reports  and  recommendations 
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submitted  and  to  any  additional  facts  which 
the  Contractor  may  submit.  The  Contractor 
and  the  Property  Administrator  shall  be  fur¬ 
nished  with  a  written  copy  of  such  deter¬ 
mination.  A  copy  shall  be  held  in  the  files 
of  the  Contract  Administrator. 

(b)  When  inventory  adjustments  or  usage 
checks  disclose  consumption  of  property 
which  is  considered  unreasonable  by  the 
Property  Administrator,  or  when  instances 
of  losses,  damages  to,  or  destruction  of  Gov¬ 
ernment  Property,  which  have  not  been  re¬ 
ported  by  the  Contractor,  are  discovered  by 
the  Property  Administrator,  he  shall  prepare 
a  statement  of  the  items  and  amount  of  loss 
involved.  This  statement  shall  be  furnished 
the  Contractor  for  investigation  and  written 
Justification.  Further  procedure  shall  be  in 
accordance  with  that  prescribed  in  subpara¬ 
graph  (a)  above. 

( c )  When  completed  products  or  end  items 
are  lost,  destroyed,  or  damaged  beyond  repair 
while  such  property  is  in  the  physical  pos¬ 
session  or  control  of  the  Contractor,  the 
action  prescribed  in  subparagraph  (a)  above 
will  be  required. 

(d)  Where  it  has  been  determined  that  the 
Contractor  is  liable  to  the  Government  by 
reason  of  the  loss,  damage  or  destruction 
of  Government  Property,  a  letter  of  advice 
from  the  Contract  Administrator  shall  be 
considered  a  valid  credit  to  the  official  Gov¬ 
ernment  Property  records,  provided: 

(i)  When  the  Contractor  pays  by  check, 
the  letter  of  advice  will  identify  the  check 
received  by  number,  date  and  amount. 

(ii)  When  settlement  is  made  by  offset 
against  amounts  due  the  Contractor  on  a 
public  voucher,  the  letter  of  advice  will  cite 
the  actual  voucher  (Form  1034)  on  which 
the  deduction  is  made. 

(iii)  When  collection  of  the  claim  against 
the  Contractor  is  to  be  made  by  the  fiscal 
office  designated  for  the  contract,  the  letter 
of  advice  will  have  attached  thereto  a  copy 
of  the  document  used  by  the  Contract  Ad¬ 
ministrator  to  notify  the  fiscal  office  to  effect 
collection. 

(e)  When  property  Is  rendered  unservice¬ 
able  by  damages  thereto,  the  letter  of  advice 
from  the  Contract  Administrator  will  be 
considered  a  valid  credit  to  the  Government  j 
Property  account  when  supported  by  or 
appropriately  cross-referenced  to  shipping 
documents  or  listing  covering  proper  dispo¬ 
sition  of  the  unserviceable  items. 

402.3  Shipment  and  receipt  of  Govern¬ 
ment-furnished  property.  In  the  case  of 
Government  Property  shipped  to  a  Contrac¬ 
tor’s  plant  from  a  military  installation  or 
from  another  Contractor’s  plant,  the  Con¬ 
tractor  becomes  responsible  therefor  upon 
delivery  of  the  property  to  his  plant.  The 
shipping  activity  shall  funish  the  Property 
Administrator,  who  is  responsible  for  the 
receiving  Contractor’s  property  account,  with 
copies  of  the  documents  necessary  to  per¬ 
mit  the  property  account  to  reflect  the  trans¬ 
action.  On  receipt  of  the  property  the 
Contractor  shall  furnish  the  Property  Ad¬ 
ministrator  with  documented  evidence  of 
such  receipt.  The  Property  Administrator 
shall  take  the  action  necessary  to  insure  that 
his  records  of  these  transactions  are  com¬ 
plete.  (See  pars.  203  and  204.) 

403.  Control  of  scrap  and  salvage. 

403.1  Sources.  Scrap  originating  from 
Government  Property  includes,  but  is  not 
limited  to.  the  following: 

(a)  Cutting  and  processing  waste,  such  as 
chips,  cuttings,  borings,  turnings,  short  ends, 
circles,  trimmings,  clippings,  and  remnants. 

(b)  Spoiled  partially  manufactured  ma¬ 
terials,  parts  and  assemblies,  including  parts 
and  assemblies  damaged  in  handling  or  in¬ 
stallation. 

(c)  Materials  and  supplies  and  small  tools 
and  special  equipment,  when  worn  out  or 
damaged  beyond  repair,  used  packaging  ma¬ 
terials,  and  nonreusable  containers. 


(d)  Unusable  materials  generated  in  the 
performance  of  overhaul  or  conversion  con¬ 
tracts. 

403.2  Salvage.  A  salvage  procedure  shall 
be  established  by  the  Contractor  whereby  all 
Government  Property  that  can  be  salvaged 
shall  be  recovered  and  returned  to  Govern¬ 
ment  stock. 

403.3  Approval  of  scrap  procedure  by  the 
Contract  Administrator.  The  Property  Ad¬ 
ministrator  shall  review  the  Contractor’s 
procedures  relating  to  the  physical  control 
of  scrap  and  records  relating  thereto  and  he 
shall  report  his  findings  to  the  Contract 
Administrator.  If  the  Contract  Administra¬ 
tor  determines  that  the  Contractor's  scrap 
procedures  and  records  are  adequate  to  pro¬ 
tect  the  Government’s  interest,  he  shall  ap¬ 
prove  same  in  writing  and  furnish  the 
Contractor  and  Property  Administrator  a 
copy  of  his  approval.  If  the  Contract  Ad¬ 
ministrator  determines  that  corrective  meas¬ 
ures  are  necessary  to  protect  the  Govern¬ 
ment’s  interests,  he  shall  so  advise  the 
Contractor  and  the  Property  Administrator 
and  the  Contractor  shall  accomplish  such 
corrective  measures  prior  to  approval  by  the 
Contract  Administrator.  The  Property  Ad¬ 
ministrator  will  from  time  to  time  assure,  by 
actual  inspection  and  selective  checks,  that 
the  approved  procedures  are  effectively  car¬ 
ried  out.  Where  the  Property  Administrator 
considers  the  approved  procedures  for  the 
control  of  scrap  to  be  inadequate  for  any 
reason,  he  will  report  the  facts  in  writing  to 
the  Contract  Administrator.  The  Contract 
Administrator  will  consider  each  such  report 
and  issue  appropriate  written  instructions  to 
both  the  Contractor  and  the  Property  Ad¬ 
ministrator. 

403.4  Minimum  essential  requirements  of 
Contractor’s  scrap  procedures.  The  Con- 
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Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

1  Ceiling  Price  Regulation  11,  Amendment  1] 
CPR  11 — Restaurants 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  P.  R.  6105), 
and  Economic  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738),  this 


tractor’s  scrap  procedures  must  include  the 
following: 

(a)  Appropriate  inspection  and  study  to 
determine  the  possibility  of  reworking  or 
converting  for  use  the  scrap  resulting  from 
operations,  under  the  contract. 

(b)  Prompt  accumulation  of  all  scrap 
generated  and  storage  thereof  under  ade¬ 
quate  protection. 

(c)  Recording  the  scrap  data  on  appro¬ 
priate  records  to  provide  the  basis  for  con¬ 
trol  by  weight  or  other  unit  of  measure. 

(d)  Sorting  of  scrap,  including  the  segre¬ 
gation  of  the  various  metals  to  prevent 
contamination. 

(e)  Recording  of  scrap  shipments  out  of 
the  plant. 

4C3.5  Segregation  of  scrap  and  salvage. 
Where  the  Contractor  is  engaged  in  work 
involving  both  Government-owned  and  Con- 
tractor-owned  materials  from  which  scrap  of 
a  uniform  nature  is  produced,  the  physical 
segregation  of  Government-owned  and  Con¬ 
tractor-owned  scrap  and  salvage  may  be 
impracticable.  In  such  cases,  the  Contract 
Administrator  shall  require  proration  of  such 
basis  as  will  result  in  equitable  recovery  by 
the  Government. 

404.  Audititig  property  accounts.  Records 
of  Government  Property  shall  be  audited  by 
the  departments  as  frequently  as  conditions 
warrant,  and  upon  termination  or  comple¬ 
tion  of  the  contract.  These  audits  will 
include  records  maintained  by  the  Contrac¬ 
tor  and  such  records  as  may  be  maintained 
by  Government  personnel  in  connection  with 
such  property.  The  Property  Administrator 
and  the  Contractor  shall  make  all  property 
records,  including  correspondence  related 
thereto,  available  to  the  auditors. 


Amendment  1  to  Ceiling  Price  Regula¬ 
tion  11  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  11  is  issued  for  the  purpose  of 
clarifying  certain  provisions  of  the  reg¬ 
ulation;  and  to  provide  certain  opera¬ 
tors  with  an  adequate  base  period  for 
determining  “food  cost  per  dollar  of 
sales”. 

The  revision  of  section  4  accomplishes 
two  purposes.  First,  it  makes  it  clear 
that  a  restaurant  not  in  operation  for  an 
entire  twelve  month  period  ending  June 
30,  1950,  shall  use  as  a  base  period  that 
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portion  of  the  period  ending  June  30, 
1950.  during  which  it  was  in  operation. 
However,  in  such  cases  the  food  cost  ratio 
must  be  computed  on  an  annual  basis 
since  there  is  an  insufficient  base  period 
to  use  a  monthly  basis.  Second,  the 
regulation  now  provides  that  an  operator 
who  opened  a  restaurant  a  few  days  prior 
to  July  1,  1950,  must  compute  his  food 
cost  ratio  by  using  a  base  period  of  only 
a  few  days,  while  an  operator  who  opened 
a  restaurant  a  few  days  after  July  1, 
1950.  may  use  the  period  between  July 
1,  1950,  and  April  1,  1951,  during  which 
he  was  in  operation  as  a  base  period  for 
determining  his  food  cost  ratio.  Avail¬ 
able  facts  indicate  that  some  operators 
fall  into  the  category  where  they  must 
use  only  a  few  days  of  operations  as  a 
base  period.  Therefore,  the  Director  of 
Price  Stabilization  finds  that  a  revision  is 
appropriate  to  provide  for  an  adequate 
base  period  for  those  operators.  This  re¬ 
vision  gives  an  operator  in  operation  for 
less  than  a  full  four  month  period  prior 
to  the  twelve  month  period  ending  June 
30,  1950,  the  option  of  using  as  his  base 
period  the  first  full  four  month  period  he 
was  in  operation  instead  of  using  that 
portion  of  time  he  was  in  operation  prior 
to  July  1,  1950.  Of  course,  in  such  cases 
the  food  cost  ratio  must  be  computed 
as  if  on  an  annual  basis. 

The  revision  of  section  6  follows  the 
pattern  of  revised  section  4  with  regard 
to  a  restaurant  in  operation  for  less  than 
a  full  four  month  period  prior  to  April 
1,  1951. 

Section  9  of  the  regulation  specifically 
exempts  restaurant  sales  from  the  regu¬ 
lation  if  such  sales  are  made  by  certain 
designated  organizations.  Paragraph 
(c)  of  this  section,  exempting  restau¬ 
rants  owned  or  operated  by  charitable, 
religious  or  cultural  organizations,  is 
meant  to  refer  specifically  to  those  or¬ 
ganizations  exempt  from  the  payment  of 
income  tax  under  section  101  (6)  of  the 
Internal  Revenue  Code.  Accordingly, 
section  9  (c)  is  being  amended  so  as  to 
remove  any  further  ambiguity. 

At  the  time  this  regulation  was  issued, 
It  seemed  advisable  to  include  a  provi¬ 
sion  governing  the  method  to  be  used  in 
pricing  combination  meals.  It  now  ap¬ 
pears  that  such  a  provision  serves  no 
purpose  since  the  regulation  otherwise 
provides  that  restaurants  must  maintain 
their  base  period  ratio  of  “food  cost  per 
dollar  of  sales,”  and  are  frozen  at  their 
ceiling  prices  for  service  charges.  The 
combination  meal  requirement  does, 
however,  curtail  the  flexibility  of  day  to 
day  restaurant  operations  to  some  ex¬ 
tent.  Therefore,  section  3  (e)  of  the 
regulation  is  being  deleted. 

In  the  formulation  of  this  amendment, 
special  circumstances  have  rendered  im¬ 
practical  consultation  with  official  ad¬ 
visory  committees,  including  trade  asso¬ 
ciation  representatives;  however,  the 
provisions  of  this  amendment  incorpo¬ 
rate  the  recommendations  of  persons 
representing  substantial  segments  of  the 
industry.  In  the  judgment  of  the  Di¬ 
rector  of  Price  Stabilization,  the  provi¬ 
sions  of  this  Amendment  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950. 

No.  91 - 6 


So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objective  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June 
24,  1950,  inclusive;  and  to  relevant  fac¬ 
tors  of  general  applicability. 

amendatory'  provisions 

Ceiling  Price  Regulation  11  is  amended 
in  the  following  respects: 

1.  Subparagraph  (2)  of  paragraph  (a) 
of  section  4  is  amended  to  read  as  fol¬ 
lows: 

<2>  A  statement  whether  you  elect  the 
entire  calendar  year  1949  or  the  entire 
twelve  month  period  July  1, 1949,  to  June 
30, 1950,  as  your  base  period,  and  whether 
you  want  to  compute  your  ratio  on  a 
monthly  basis.  Once  you  have  chosen 
your  base  period  and  whether  to  compute 
your  ratio  on  a  monthly  or  annual  basis, 
you  may  not  change  your  base  period 
option.  If  you  were  not  in  operation  for 
the  entire  twelve  month  period  ending 
June  30,  1950,  you  shall  use  as  your  base 
period  that  portion  of  the  period  ending 
June  30,  1950,  during  which  you  were  in 
operation  and  compute  your  ratio  as  if 
on  an  annual  basis.  In  the  event  the 
portion  of  time  you  were  in  operation 
during  the  twelve  month  period  ending 
June  30,  1950,  is  less  than  a  full  four 
month  period  you  may,  at  your  option, 
instead  of  using  that  portion  of  time  you 
were  in  operation  prior  to  July  1,  1950, 
use  as  your  base  period  the  first  full  four 
month  period  that  you  were  in  operation 
and  compute  your  ratio  as  if  on  an  an¬ 
nual  basis. 

2.  Paragraph  (a)  of  section  6  is 
amended  to  read  as  follows: 

(a)  For  restaurants  in  operation  be¬ 
tween  July  1, 1950,  and  April  1, 1951.  If 
you  did  not  operate  an  eating  or  drink¬ 
ing  establishment  prior  to  July  1,  1950, 
but  you  were  in  operation  between  July 
1,  1950,  and  April  1,  1951,  you  shall  use 
as  your  base  period  for  determining  the 
“food  cost  per  dollar  of  sales”  the  total 
period  of  time  prior  to  April  1, 1951,  that 
you  were  in  operation,  and  compute  your 
ratio  as  if  on  an  annual  basis.  In  the 
event  the  portion  of  time  you  wrere  in 
operation  prior  to  April  1,  1951,  is  less 
than  a  full  four  month  period  you  may, 
at  your  option,  instead  of  using  as  your 
base  period  that  portion  of  time  during 
which  you  were  in  operation  prior  to 
April  1,  1951,  compute  your  base  period 
“food  cost  per  dollar  of  sales”  in  the 
same  manner  as  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  paragraph  (b) 
and  paragraph  (c)  of  this  section.  If 
you  exercise  such  option,  the  four  month 
period  of  operation  specified  in  subpar¬ 
agraphs  (1)  and  (2)  of  this  section  shall 
be  the  months  of  April,  May,  June,  and 
July,  1951,  and  in  the  statement  filed 
pursuant  to  section  4,  you  shall  state 
whether  you  elect  your  actual  period  of 
operations  prior  to  April  1,  1951,  or  the 
full  four  month  period  provided  for  by 
this  option,  as  your  base  period.  If  you 
exercise  such  option,  you  shall  submit, 
within  twenty-five  days  after  July  31, 
1951,  to  your  OPS  office  the  information 
required  in  section  4  based  on  your  ex¬ 


perience  during  the  months  of  April, 
May,  June,  and  Juiy,  1951. 

3.  Paragraph  (c)  of  section  9  is 
amended  to  read  as  follows: 

(c)  Religious,  charitable  and  other 
organizations.  Restaurants  owned  or 
operated  by  corporations,  and  any  com¬ 
munity  chest,  fund,  or  foundation,  or¬ 
ganized  and  operated  exclusively  for  re¬ 
ligious,  charitable,  scientific,  literary,  or 
educational  purposes,  or  for  the  pre¬ 
vention  of  cruelty  to  children  or  ani¬ 
mals,  recognized  as  such  by  the  Bureau 
of  Internal  Revenue  and  exempt  from 
the  payment  of  income  tax  under  sec¬ 
tion  101  (6)  of  the  Internal  Revenue 
Code,  where  no  part  of  the  net  earnings 
of  the  restaurants  inures  to  the  benefit 
of  any  private  shareholder  or  individual, 
and  the  net  profits  of  the  restaurants, 
if  any,  are  devoted  to  such  purposes; 

4.  The  present  paragraph  (e)  of  sec¬ 
tion  3  is  deleted. 

5.  Present  paragraphs  (f)  and  (g)  of 
section  3  are  redesignated  as  paragraphs 
(e)  and  (f),  respectively. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  Inter¬ 
pret  or  apply  Title  IV,  Pub.  Law  774,  81st 
Cong.,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105, 
3  CFR,  1950  Supp.) 

Effective  date.  This  amendment  is 
effective  May  8,  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Edward  P.  Phelps,  Jr., 

Acting  Director  of  Price  Stabilization. 

May  8,  1951. 

[F.  R.  Doc.  51-5466;  Filed,  May  8,  1951; 

4:00  p..  m.J 


[Ceiling  Price  Regulation  18,  Rev.  1] 

CPR  18 — Manufacturers’  Prices  for 
Wool  Yarns  and  Fabrics 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738) ,  this  Re¬ 
vised  Ceiling  Price  Regulation  18  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  Price  Regulation  18  established 
a  formula  under  which  manufacturers 
of  woolen  and  worsted  yarns  and  fab¬ 
rics  determined  their  ceiling  prices  at 
April-June  1950  levels  plus  increases  in 
certain  costs  up  to  December  31,  1950. 

Unlike  many  other  commodities,  wool 
prices  have  sharply  increased  since  De¬ 
cember  31,  1950.  Although  this  increase 
was  recognized  at  the  time  of  the  issu¬ 
ance  of  Ceiling  Price  Regulation  18,  the 
December  31  date  was  chosen  at  that 
time  in  light  of  the  fact  that  many  mills 
owned  wool  at  costs  below  those  prevail¬ 
ing  on  that  date.  Ceiling  Price  Regula¬ 
tion  18  provided  ceiling  prices,  for  such 
mills,  which  reflected  a  margin  above 
such  inventory. 

It  was  expected,  moreover,  that  the 
December  31,  1950  limitation  would  have 
an  impact  on  spiraling  prices  of  wool. 
Within  the  two  weeks  subsequent  to  the 
issuance  of  Ceiling  Price  Regulation  18, 
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v:ool  prices  dropped  21%  from  the  high 
point  reached  during  the  first  week  of 
April  1951.  The  wool  futures  market 
reflected  this  decline,  as  it  dropped  the 
allowable  IOC  limit  for  seven  consecutive 
days  after  the  opening  of  the  commodity 
exchange  for  wool  on  April  9,  1951.  The 
price  of  wTool  did  not  recede,  however,  to 
December  31  levels  After  several  fluc¬ 
tuations  the  market  became  firm  at 
about  18%  below  the  April  peak  and  is 
now  about  6%  above  December  31  levels. 
The  same  trend  has  been  noted  in  the 
wool  futures  market,  where  the  price  of 
May  contracts  has  become  steady  at  20C 
above  the  lowest  point  reached  during 
the  decline  which  follot  3d  the  opening 
of  the  exchange  on  April  9,  1951. 

Because  of  the  present  level  of  wool 
prices,  it  has  become  clear  that  the  mar¬ 
gins  of  many  mills  would  be  wTiped  out, 
or  reduced  below'  a  fair  and  equitable 
level,  should  they  be  required  for  any 
length  of  time,  to  use  ceiling  prices  which 
reflected  wool  prices  at  December  31, 
1950  levels.  It  is  true  that  mills  which 
have  not  yet  exhausted  inventories  of 
wool  purchased  before  December  31, 
would  not  reach  this  position  for  some 
time.  On  the  other  hand,  the  vast 
majority  of  smaller  mills  whose  limited 
financial  resources  dictated  a  rapid  in¬ 
ventory  turnover,  would  soon  find  them¬ 
selves  in  a  serious  loss  position  upon  the 
exhaustion  of  their  small  inventory. 

This  revised  regulation  modifies  Ceil¬ 
ing  Price  Regulation  18  by  allowing  a 
manufacturer  to  adjust  his  pre-Korea 
base  period  price  by  increases  between 
the  base  period  cost  of  wool,  tops  and 
noils  to  him  and  the  price  of  wool  speci¬ 
fied  in  a  definitive  list  of  ceiling  prices 
established  in  Ceiling  Price  Regulation 
35.  This  is  a  generally  fair  and  prac¬ 
ticable  means  of  measuring  increased 
costs  of  wool,  taking  into  account  both 
purchases  which  may  have  been  made 
above  the  definitive  list  and  purchases 
which  have  been  made  since  the  pre- 
Korea  period  at  costs  substantially  below 
that  list. 

In  view  of  the  countless  varieties  of 
wool  wastes  and  reused  and  reprocessed 
wools,  a  definitive  list  of  ceilings  on  such 
commodities  has  not  yet  been  issued. 
Manufacturers  using  such  materials  may 
adjust  their  pre-Korea  prices  by  in¬ 
creases  in  cost  to  them  of  such  materials 
between  the  base  period  and  the  ceiling 
price  of  their  supplier  on  March  15,  1951 
under  the  applicable  regulations  of  this 
office.  Similar  provision  has  been  made 
for  cost  increases  of  manufacturing  ma¬ 
terials  other  than  wool  or  wool  wastes. 
Furthermore,  pre-Korea  prices  may  also 
be  adjusted  for  increases  in  unit  labor 
costs  up  to  March  1, 1951.  This  date  was 
selected  as  one  which  would  reflect  labor 
cost  increases  granted  since  the  end  of 
the  base  period  and  falling  within  the 
limitations  imposed  by  the  Wage  Stabi¬ 
lization  Board  while  at  the  same  time 
excluding  wage  increases  not  yet  ap¬ 
proved  by  the  Board. 

Extending  the  December  31st  date  on 
materials  and  labor  will  result  in  in¬ 
creases  in  manufacturers’  ceiling  prices 
but  will  not  effect  indefinite  cost  escala¬ 
tion.  The  pegging  of  wool  costs  to  a 
fixed  level  should  be  instrumental  in 
the  prevention  of  further  increases  in 


prices  of  wool  on  world  markets.  At 
the  same  time  it  is  anticipated,  on  the 
basis  of  the  limited  data  now  available 
that  the  new  ceiling  prices  should  re¬ 
store  the  operating  margins  of  manu¬ 
facturers  to  approximately  the  same 
dollar-and-cents  level  as  those  prevail¬ 
ing  during  the  year  preceding  the  out¬ 
break  of  hostilities  in  Korea. 

The  single  base  period,  March  24  to 
June  24,  1950,  provided  for  in  Ceiling 
Price  Regulation  18,  was  found  to  be 
unrepresentative  for  many  product 
lines.  Since  a  large  number  of  the 
products  sold  by  w’oolen  and  worsted 
mills  are  seasonal  in  nature,  limiting 
manufacturers  to  only  one  base  period 
produced  seasonal  price  distortions. 
During  any  one  base  period,  there  are 
many  out-of-season  products  sold  in 
limited  quantities  at  prices  which  do  not 
reflect  a  normal  margin.  Reports  of  the 
Bureau  of  the  Census  show  that  the  pro¬ 
duction  of  various  categories  of  worsted 
and  w'oolen  yarns  and  fabrics  varies  con¬ 
siderably  from  season  to  season.  Con¬ 
sequently,  this  revised  regulation  per¬ 
mits  the  manufacturer  of  wool  yarns 
and  fabrics  to  choose,  for  each  of  his 
major  categories  of  products,  any  one 
of  the  four  calendar  quarters  prior  to 
June  24,  1950,  as  a  base  period  from 
which  to  apply  the  allowable  adjust¬ 
ments.  By  allowing  this  selection  for 
different  categories  of  goods,  this  re¬ 
vised  regulation  will  more  nearly  con¬ 
form  to  the  pricing  pattern  of  the  in¬ 
dustry.  If  during  the  base  period  chosen 
for  a  category,  no  price  can  be  estab¬ 
lished  on  a  particular  yarn  or  fabric, 
any  other  one  of  the  permitted  calendar 
quarters,  may  be  selected  as  a  base 
period. 

The  formula  for  computing  material 
and  labor  cost  adjustments  to  be  applied 
to  base  period  prices  differs  in  some  re¬ 
spects  from  that  prescribed  in  Ceiling 
Price  Regulation  22,  the  General  Manu¬ 
facturers’  Regulation.  In  this  revised 
regulation,  the  adjustment  of  pre-Korea 
prices  is  limited  to  the  unit  cost  method. 
This  method  wras  adopted  because  the 
other  methods  permitted  in  Ceiling  Price 
Regulation  22,  if  applied  to  woolen  and 
worsted  products,  might  tend  to  discour¬ 
age  the  production  of  inexpensive,  highly 
competitive  products  and  encourage  a 
shift  to  more  expensive  specialty  lines. 
After  consultation  with  representatives 
of  both  large  and  small  manufacturers, 
it  was  determined  that  the  use  of  a  unit 
cost  basis  for  adjustments  would  be 
within  the  scope  of  the  accounting  pro¬ 
cedure  and  records  normally  maintained 
by  manufacturers  of  woolen  and  worsted 
products. 

The  methods  prescribed  in  this  revised 
regulation  by  which  manufacturers  are 
to  select  base  period  prices  and  material 
costs  have  been  changed  from  those  in 
the  original  CPR  18.  Sellers  w'ho  quote 
prices  from  printed  price  lists,  may,  in¬ 
stead  of  selecting  the  highest  contract 
price  as  a  base  period  price,  use  the 
prices  quoted  on  their  price  lists.  If  a 
seller  uses  such  a  list  to  establish  a  base 
period  price,  prices  on  that  list  must  be 
used  for  all  yarns  or  fabrics  in  the  same 
category.  The  use  of  price  lists  to  estab¬ 
lish  base  period  prices  will  bring  about 
a  more  normal  relationship  between  the 


prices  of  a  multi-product  firm.  The  base 
period  cost  of  raw  materials.  Is,  under 
this  revised  regulation,  the  average  cost 
of  material  invoiced  to  the  manufacturer 
during  the  30  days  prior  to  the  end  of  the 
base  period.  If  no  deliveries  were  made 
during  these  30  days,  provision  has  been 
made  for  the  use  of  a  supplier’s  delivery 
price  to  establish  a  base  period  raw  ma¬ 
terials  cost.  The  redefining  of  base  pe¬ 
riod  material  costs  to  reflect  average 
invoice  costs  rather  than  highest  con¬ 
tract  prices  will  establish  base  period 
costs  more  nearly  representative  of  the 
actual  cost  of  materials  upon  which  the 
base  period  prices  for  yarns  or  fabrics 
were  fixed. 

A  provision  for  the  adjustment  of  in¬ 
dividual  hardship  cases  has  been  in¬ 
cluded  in  this  revised  regulation.  This 
provision,  wThich  is  the  same  as  in  Ceiling 
Price  Regulation  22,  is  designed  to  allow 
application  for  relief  in  cases  wrhere  the 
ceiling  prices  established  under  this  reg¬ 
ulation  result  in  an  over-all  operating 
loss.  It  is  not  intended  to  provide  a 
higher  level  of  prices  for  manufacturers 
wrhose  loss  position  is  not  the  result  of 
the  ceiling  prices  fixed  under  this  revised 
regulation,  but  is  due  rather  to  unusual 
and  temporary  seasonal  factors  or  to  in¬ 
efficiencies  of  operation. 

The  coverage  of  this  revised  regulation 
has  been  extended  to  manufacturers  of 
types  of  wrool  products  excluded  from  the 
original  Ceiling  Price  Regulation  18. 
The  change  of  cut-off  dates  for  w’ool 
wastes,  manufacturing  materials,  and 
labor,  the  definitive  list  of  wool  ceiling 
prices  issued  concurrently  with  this  or¬ 
der,  and  the  allowance  of  a  selection  of 
base  periods,  have  made  it  possible  to 
include  in  the  regulation  spinners  of 
w’ool  carpet  yarns,  manufacturers  of 
wtoo1  felts,  and  manufacturers  of  other 
non-apparel  fabrics  wTho  were  not  cov¬ 
ered  in  the  original  regulation. 

It  should  be  noted  that  this  revised 
regulation  is  not  intended  as  the  final 
pricing  action  of  the  Office  of  Price  Sta¬ 
bilization  in  the  area  of  wool  yarns  and 
fabrics.  The  issuance  of  the  present 
regulation  is  required  to  prevent  disas¬ 
trous  effects  upon  production  and  dis¬ 
tribution  which  would  be  caused  by  the 
necessarily  time  consuming  process  of 
collecting  the  relevant  data  upon  which 
to  predicate  a  tailored  regulation.  By 
easing  the  immediate  pressures,  this  re¬ 
vised  regulation  will  provide  the  time 
needed  to  work  out  a  more  precise  and 
suitable  system  of  price  control. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  taking  into  account 
all  the  foregoing  circumstances,  the  pro¬ 
visions  of  this  revised  regulation,  and  the 
ceiling  prices  established,  are  generally 
fair  and  equitable  and  will  effectuate  the 
purposes  of  the  Defense  Production  Act 
of  1950. 
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,  COVERAGE 

Secton  1.  What  this  revised  regulation 
does.  This  revised  regulation  fixes  ceil¬ 
ing  prices  for  sales  of  wool  yarn  or  fabric 
♦see  definition,  section  25)  by  manufac¬ 
turers.  It  applies  in  the  48  States  and 
the  District  of  Columbia.  During  the 
period  between  the  issuance  of  this  re¬ 
vised  regulation  and  June  11,  1951,  you 
may  use  either  this  revised  regulation, 
the  General  Ceiling  Price  Regulation  or 
Ceiling  Price  Regulation  18.  On  and 
after  June  11,  1951,  you  must  use  this 
revised  regulation.  This  revised  regula¬ 
tion  shall  not  apply  to  deliveries  under  a 
military  contract  or  subcontract  for  yarn 
or  fabric  exempted  by  Supplementary 
Regulation  1,  as  amended,  to  the  General 
Ceiling  Price  Regulation. 

CEILING  PRICES  FOR  YARNS  OR  FABRICS 
DEALT  IN  BETWEEN  JULY  1,  194  9,  AND 
JUNE  24,  1950 

Sec.  2.  General  description  of  method. 
Your  ceiling  price  for  sale  of  a  yarn  or 
fabric  which  you  sold  or  offered  for  sale 
between  July  1,  1949,  and  June  24,  1950, 
Is  your  base  period  price  for  a  unit 
♦pound  of  yarn,  yard  of  fabric)  of  the 
yarn  or  fabric  adjusted  for  increases  (or 
decreases)  in  the  cost  of  your  materials 


and  labor.  Sections  3  to  5  tell  you  how 
to  compute  your  ceiling  price  for  a  par¬ 
ticular  yarn  or  fabric. 

Sec.  3.  How  to  obtain  your  base  period 
price — (a)  Base  period.  Select  as  your 
base  period  April  1  through  June  24, 1950, 
or  any  previous  calendar  quarter  ended 
not  earlier  than  September  30,  1949. 
Whatever  base  period  you  select  must 
be  used  for  all  yarns  or  fabrics  in  the 
same  category.  If,  however,  you  did  not 
make  a  written  contract,  or  a  written 
offer,  to  sell  a  particular  yarn  or  fabric 
in  that  category  during  that  base  period, 
and  if  you  had  no  price  list  in  effect  dur¬ 
ing  that  base  period,  you  may  use  for 
that  yarn  or  fabric  any  other  base  period 
permitted  under  this  paragraph  (a) . 

(b)  Category.  The  following  are  the 
only  categories  you  are  permitted  to  use 
for  the  purposes  of  this  revised  regula¬ 
tion: 

Men’s  and  boys’  wear  fabrics. 

Women’s  and  children’s  wear  fabrics. 
Blankets. 

Non-apparel  fabrics  other  than  blankets. 
Knitting  yarns. 

Weaving  yarns. 

Carpet  yarns. 

(c)  Base  period  price.  (1)  Find  the 
class  of  purchaser  which,  during  your 
base  period  for  the  category  in  which  the 
yarn  or  fabric  falls,  contracted  in  writing 
to  buy  from  you  the  largest  dollar 
amount  of  yarns  or  fabrics  in  the  same 
category  as  the  yarn  or  fabric  to  be 
priced.  Then  find  the  highest  price  at 
which  you  contracted  in  writing  to  sell 
that  yarn  or  fabric  to  that  class  of  pur¬ 
chaser.  (Exclude  sample  quantity  con¬ 
tracts.) 

(2)  If  you  did  not  contract  in  writing 
to  sell  that  yarn  or  fabric  during  the  base 
period  which  you  selected,  find  the  high¬ 
est  unit  price  at  which  you  made  a  writ¬ 
ten  offer  to  sell  that  yarn  or  fabric  during 
the  base  period.  This  written  offer  must 
have  been  made  to  the  class  of  purchaser 
to  whom  you  sold,  in  the  base  period,  the 
largest  dollar  amount  of  yarn  or  fabric 
in  the  same  category  as  the  yarn  or 
fabric  to  be  priced. 

(3)  If,  however,  during  the  base  period 
which  you  select  you  issued  a  written 
price  list  to  your  salesmen  in  your 
customary  manner  and  (i)  within  thirty 
days  subsequent  to  its  issuance  con¬ 
tracted  in  writing  to  make  substantial 
deliveries  of  any  of  the  listed  items  at  the 
prices  in  the  list,  and  (ii)  thereafter 
made  such  deliveries  within  the  period  of 
time  customarily  allowed  in  your  trade 
for  processing  and  shipment,  you  may 
use,  instead  of  the  price  found  in  (1)  or 
(2)  above,  the  listed  price,  for  a  unit  of 
the  yarn  or  fabric,  to  the  class  of  pur¬ 
chaser  which  during  the  base  period 
contracted  in  writing  to  buy  from  you  the 
largest  dollar  amount  of  all  yarns  or 
fabrics  in  the  same  category  as  the  yarn 
or  fabric  to  be  priced.  If,  however,  you 
use  a  price  list  for  one  yarn  or  fabric  on 
the  list,  you  must  use  the  listed  price  for 
all  yarns  or  fabrics  in  the  same  category 
on  that  list. 

The  price  found  in  this  paragraph  (c) 
Is  your  “base  period  price”  for  sales  to 
your  largest  class  of  purchaser.  If  your 
base  period  price  includes  any  excise. 


sales  or  other  similar  tax  which  is  not 
separately  stated,  you  must  follow  the 
instructions  contained  in  section  14  of 
this  revised  regulation.  If  your  base  pe¬ 
riod  price  is  expressed  as  a  list  price  less 
discounts,  you  should  reduce  it  by  the 
amount  of  the  discount  and,  once  you 
have  determined  your  ceiling  price  under 
section  5.  add  the  necessary  amount  to 
reflect  the  same  discount. 

Sec.  4.  How  to  obtain  your  total  ma¬ 
terial  and  labor  cost  adjustment — (a) 
Manufacturing  material  and  cost  of 
labor.  (1)  You  will  need  to  become  fa¬ 
miliar  with  the  terms  “manufacturing 
material”  and  “cost  of  labor”  in  this 
section.  “Manufacturing  material”  re¬ 
fers  to  a  material  other  than  wool  and 
wool  waste  (see  definitions,  section  25), 
entering  directly  into  the  yarn  or  fabric 
being  priced  or  used  directly  in  the  man¬ 
ufacturing  processes  from  which  the 
yarn  or  fabric  results,  together  with 
packaging  materials,  containers  (other 
than  returnable  containers),  purchased 
fuel,  steam  or  electric  energy,  and  sub¬ 
contracted  industrial  services  which  are 
directly  related  to  the  manufacture  of 
the  yarn  or  fabric.  It  does  not  include 
materials  or  sub-contracted  industrial 
services  used  in  replacing,  maintaining 
or  expanding  your  plant  and  equipment, 
nor  other  materials  or  supplies  the  use 
of  which  is  not  directly  dependent  upon 
the  rate  at  which  you  manufacture  the 
yarn  or  fabric  being  priced. 

(2)  “Cost  of  labor”  means  the  cost  of 
labor  that  enters  directly  into  the  prod¬ 
uct  and  is  paid  at  hourly  or  piece  rates. 
In  addition  it  includes  the  cost  of  labor 
for  factory  supervision,  packaging  and 
handling,  ordinary  maintenance,  repair 
of  plant  or  equipment,  materials  con¬ 
trol,  and  testing  and  inspection.  It  may 
include  the  equivalent,  on  an  hourly  or 
piece  rate  basis,  of  so-called  fringe  bene¬ 
fits  (for  example,  pension  contributions 
for  current  work,  paid  vacation  and  in¬ 
surance  programs ) .  It  does  not  include 
the  cost  of  labor  for  general  administra¬ 
tion,  sales,  advertising,  research,  major 
repairs  or  replacement  of  plant  or  equip¬ 
ment  and  expansion  of  plant  or  equip¬ 
ment. 

(3)  In  computing  the  cost  of  labor 
and  manufacturing  materials  for  a  unit 
of  yarn  or  fabric  under  this  revised  reg¬ 
ulation,  you  shall  allocate  the  permitted 
labor  and  manufacturing  material  costs 
according  to  your  customary  accounting 
method.  The  same  method  must  be  used 
in  all  calculations  of  unit  costs  of  labor 
and  manufacturing  material. 

(b)  Material  cost  adjustment.  Find 
the  physical  amount  of  each  grade  of 
wool,  each  kind  of  wool  waste,  and  each 
manufacturing  material  regularly  used 
in  a  unit  of  that  yarn  or  fabric  and  mul¬ 
tiply  that  amount  by  your  dollars-and- 
cents  difference  (determined  according 
to  the  instructions  in  subparagraphs  (1) 
to  (5)  below)  between  the  “base  period” 
unit  cost  and  the  “terminal”  unit  cost 
of  that  grade  of  wool,  kind  of  wool  waste, 
and  manufacturing  material.  Add  to¬ 
gether  the  increases  (or  decreases)  you 
have  calculated  for  wool,  wool  waste  and 
manufacturing  material  to  obtain  the 
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total  cost -of -materials  adjustment  for  a 
unit  of  that  yarn  or  fabric. 

<1)  “Base  period”  cost,  (i)  Your  base 
period  unit  cost  of  wool,  wool  waste,  and 
manufacturing  material  is  the  average 
net  price  per  unit  of  wool,  wool  waste  or 
manufacturing  material  shown  on  in¬ 
voices  for  deliveries  of  such  materials  to 
you  within  thirty  days  prior  to  the  end 
of  your  base  period  provided  they  were 
pursuant  to  contracts  bearing  firm  prices 
entered  into  within  sixty  days  prior  to 
the  end  of  your  base  period.  You  obtain 
this  average  net  price  by  dividing  the  net 
amount  you  paid  for  all  deliveries  of  the 
material  during  the  30-day  period  by  the 
total  number  of  units  of  the  material 
delivered  to  you  during  such  period. 

(ii)  If  you  had  no  deliveries  of  wool, 
wool  waste  or  manufacturing  material 
(other  than  wool,  wool  waste,  and  manu¬ 
facturing  material  which  you  import  di¬ 
rectly  from  a  seller  not  subject  to  the 
regulations  of  the  Office  of  Price  Stabili¬ 
zation)  during  the  30  days  prior  to  the 
end  of  your  base  period,  you  may  use  as 
the  base  period  cost  of  that  wool,  wool 
waste,  and  manufacturing  material,  the 
highest  price  at  which  your  customary 
source  of  supply  delivered  such  material 
to  a  member  of  the  class  of  purchaser  in 
which  you  fall,  within  thirty  days  prior 
to  the  end  of  your  base  period  provided 
such  delivery  was  pursuant  to  a  contract 
bearing  a  firm  price  entered  into  within 
sixty  days  prior  to  the  end  of  your  base 
period.  If  you  had  no  deliveries  of 
wool,  wool  waste,  or  manufacturing  ma¬ 
terial,  which  you  import  directly  from 
a  seller  not  subject  to  the  regulations  of 
the  Office  of  Price  Stabilization,  during 
the  thirty  days  prior  to  the  end  of  your 
base  period,  you  may  use  as  the  base 
period  cost  of  that  wool,  wool  wraste  or 
manufacturing  material,  the  net  price 
per  unit  of  the  material  stipulated  in  the 
last  written  contract  for  the  material 
which  you  entered  into  prior  to  the  eftd 
of  your  base  period,  provided  that  it  was 
entered  into  not  more  than  sixty  days 
prior  thereto. 

(2)  “ Terminal  cost”,  (i)  Your  “ter¬ 
minal”  unit  cost  of  wool  (other  than 
cashmere,  vicuna,  camels  hair,  and  wrool 
used  in  the  manufacture  of  carpet  yarns) 
is  the  price  for  that  wool  established  in 
Ceiling  Price  Regulation  35. 

(ii)  Your  “terminal”  unit  cost  of  wool 
waste,  cashmere,  vicuna,  camels  hair, 
wool  used  in  the  manufacture  of  car¬ 
pet  yarns,  and  manufacturing  material 
(other  than  purchased  yarn  and  other 
than  those  materials  which  you  import 
directly  from  a  seller  not  subject  to  the 
regulations  of  the  Office  of  Price  Sta¬ 
bilization)  is  the  ceiling  price  on  March 
15,  1951,  for  sales  of  such  commodities 
by  your  customary  source  of  supply, 
under  the  regulation  of  the  Office  of 
Price  Stabilization  which  is  applicable 
to  such  sales. 

(iii)  Your  “terminal”  unit  cost  of  pur¬ 
chased  yarn  is  the  ceiling  price,  under 
this  regulation,  for  sales  of  such  yarn  by 
your  customary  source  of  supply. 

(iv)  Your  “terminal”  unit  cost  of  the 
wool  waste,  cashmere,  vicuna,  camels 
hair,  wool  used  in  the  manufacture  of 
carpet  yarns,  and  manufacturing  mate¬ 
rial,  which  you  import  directly  from  a 
seller  not  subject  to  the  regulations  of 
the  Office  of  Price  Stabilization,  is  the 
average  net  price  per  unit  of  such  ma¬ 
terial  shown  on  invoices  for  deliveries 
of  such  material  to  you  within  thirty 


days  prior  to  March  15,  1951,  provided 
they  w  ere  pursuant  to  contracts  bearing 
firm  prices  entered  into  within  sixty  days 
prior  to  March  15, 1951.  You  obtain  this 
average  net  price  by  dividing  the  net 
amount  you  paid  for  all  deliveries  of  the 
material  during  the  30-day  period  by  the 
total  number  of  units  of  the  material 
delivered  to  you  during  such  period.  If 
you  had  no  deliveries  of  such  wool  waste, 
cashmere,  vicuna,  camels  hair,  wool  used 
in  the  manufacture  of  carpet  yarns,  or 
such  manufacturing  material,  during  the 
thirty  days  prior  to  March  15,  1951,  you 
may  use  as  the  “terminal”  unit  cost  of 
such  material,  the  net  price  per  unit  of 
the  material  stipulated  in  the  last  writ¬ 
ten  contract  for  the  material  which  you 
entered  into  prior  to  March  15,  1951, 
provided  that  it  was  entered  into  not 
more  than  sixty  days  prior  thereto. 

(3)  If  none  of  the  foregoing  is  avail¬ 
able  to  you  for  either  or  both  the  “base 
period”  cost  or  “terminal”  cost  of  wool, 
wool  waste  or  manufacturing  material, 
you  may  apply  to  the  Consumer  Soft 
Goods  Division,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  for  an  appro¬ 
priate  increase  in  the  cost  of  the  wool, 
wool  w'aste,  or  manufacturing  material 
for  use  in  your  calculations.  If  you  make 
such  an  application,  you  must  refer  spe¬ 
cifically  to  this  paragraph  and  state  wrhy 
it  is  applicable;  you  must  describe  the 
yarn  or  fabric  being  priced  and  the  ma¬ 
terial;  you  must  propose  the  amount  of 
increase  per  unit  of  the  material  you 
consider  appropriate  based  upon  in¬ 
creases  you  have  been  able  to  compute 
under  this  section  4  (b)  for  similar  ma¬ 
terials;  you  must  set  forth  in  detail 
supporting  reasons  for  your  proposed 
increase;  and  you  must  state  the  base 
period  price  of  the  yarn  or  fabric  and  the 
ceiling  price  you  propose.  You  must  file 
this  application  before  using  the  increase 
you  propose.  Although  you  need  not 
await  a  reply  from  the  Director  of  Price 
Stabilization,  he  may  at  any  time  disap¬ 
prove  the  increase  you  propose,  stipulate 
the  amount  of  increase  w'hich  he  will 
approve  or  request  additional  infor¬ 
mation. 

(4)  In  computing  your  increase  in  the 
cost  of  wool,  wool  waste,  and  manufac¬ 
turing  material,  take  waste  credits  ac¬ 
cording  to  your  customary  accounting 
procedure. 

(5)  If  in  a  fabric  you  are  pricing  you 
use  yarn  which  you  spin  yourself,  you 
shall,  in  determining  your  materials  cost 
adjustment  for  that  fabric,  use,  instead 
of  the  difference  in  the  “base  period”  and 
“terminal”  cost  of  that  yarn,  the  differ¬ 
ence  in  the  “base  period”  and  “terminal” 
cost  of  the  wool  or  wool  waste  used  in 
that  yarn. 

(c)  Labor  cost  adjustment.  Find  the 
increase  between  the  end  of  your  base 
period  and  March  1,  1951,  in  your  cost  of 
labor  per  unit  of  that  yarn  or  fabric. 
This  is  your  labor  cost  adjustment.  If, 
for  a  partciular  yarn  or  fabric,  you  com¬ 
puted  your  material  cost  adjustment  for 
wool  on  the  basis  of  increases  in  the  cost 
of  wool  top,  you  must  compute  your  labor 
cost  adjustment  on  the  basis  of  increases 
in  the  cost  of  labor  for  converting  top 
into  a  unit  of  that  yarn  or  fabric. 

(d)  Total  material  and  labor  cost  ad¬ 
justment.  Add  together  the  material 
and  labor  cost  adjustments  you  have 
calculated  per  unit  of  that  yarn  or  fabric. 
This  gives  you  your  total  material  and 
labor  cost  adjustment. 


Sec.  5.  How  to  obtain  your  ceiling 
price.  Add  the  total  material  and  labor 
cost  adjustment  to  the  base  period  price 
of  a  unit  of  that  yarn  or  fabric  found  in 
section  3.  This  gives  you  your  ceiling 
price  for  a  unit  of  that  yarn  or  fabric  to 
the  same  class  of  purchaser  as  the  one 
which  you  used  in  determining  your  base 
period  price.  To  this  ceiling  price  apply 
the  provisions  of  section  15  (conditions 
of  sale  and  classes  of  purchaser).  Be¬ 
fore  you  deliver  a  yarn  or  fabric  at  a 
ceiling  price  fixed  by  this  section,  you 
must  file  the  report  required  by  section 
21.  An  example  of  the  method  used  in 
sections  3,  4  and  5  is  set  forth  as  Exam¬ 
ple  A,  following  section  6. 

CEILING  PRICES  FOR  YARNS  OR  FABRICS  SIMI¬ 
LAR  TO  THOSE  DEALT  IN  BETWEEN  JULY  1, 

1949  AND  JUNE  24,  1950 

Sec.  6.  How  to  determine  your  ceiling 
price  for  a  yarn  or  fabric  similar  to  one 
you  sold  or  offered  for  sale  between  July 
1, 1949,  and  June  24. 1950.  (a>  Sections 

3,  4  and  5  tell  you  how  to  determine  your 
ceiling  price  for  a  yarn  or  fabric  which 
you  dealt  in  between  July  1,  1949,  and 
June  24, 1950.  You  may  wish  to  obtain  a 
ceiling  price  for  a  yarn  or  fabric  which, 
although  not  identical,  is  similar  to  one 
in  which  you  dealt  during  that  period. 
One  yarn  is  similar  to  another,  regard¬ 
less  of  differences  in  color  or  put-up.  if 
the  first  yarn  is  the  same  size  or  count 
as  the  second  yarn  and  has  a  “terminal” 
cost  (see  section  4  (b)  (2) )  of  wool,  wool 
waste  and  manufacturing  material  which 
does  not  vary  by  more  than  10  percent 
from  the  “terminal”  co#t,  of  wool,  wool 
waste,  and  manufacturing  material,  of 
the  second  yarn.  One  fabric  is  similar 
to  another,  regardless  of  differences  in 
color  or.pattern,  if  the  first  fabric  has 
the  same  weave  as  the  second  fabric; 
contains  the  same  total  number  of  ends 
and  picks  per  finished  inch;  the  same 
yarn  sizes;  weight  per  yard;  width  and 
finish;  and  has  a  “terminal”  cost  of  wool, 
wool  waste,  and  manufacturing  material 
which  does  not  vary  by  more  than  10 
percent  from  the  “terminal”  cost,  of 
wool,  wool  waste,  and  manufacturing 
material,  of  the  second  fabric. 

(b)  (1)  To  obtain  a  ceiling  price  for 
such  a  yarn  or  fabric  take  the  ceiling 
price  fixed  in  section  5  for  the  similar 
yarn  or  fabric  in  which  you  dealt  be¬ 
tween  July  1, 1949,  and  June  24. 1950.  and 
adjust  that  ceiling  price  by  the  dollars- 
and-cents  difference  in  the  “terminal 
costs”  of  materials  in  the  two  yarns  or 
fabrics.  This  gives  you  your  ceiling  price 
for  the  same  class  of  purchaser  you  used 
to  establish  your  base  period  price  for  the 
similar  yarn  or  fabric.  To  this  ceiling 
price  apply  the  provisions  of  section  15 
(conditions  of  sale  and  classes  of  pur¬ 
chaser). 

(2)  If  the  “terminal”  cost  of  materials 
of  one  varies  by  the  following  percent¬ 
ages  from  the  “terminal”  cost  of  mate¬ 
rials  of  the  second,  you  need  not  adjust 
the  ceiling  price  of  the  similar  yarn  or 
fabric:  Woolen  yarns  and  fabrics,  47c  or 
less;  combination  woolen  and  worsted 
yarns  and  fabrics,  3%  or  less;  worsted 
yarns  and  fabrics,  2%  or  less.  If,  how¬ 
ever,  you  avail  yourself  of  this  privilege 
you  may  not  increase  the  ceiling  price 
of  the  similar  yarn  or  fabric  to  obtain 
ceiling  prices  for  other  yarns  or  fabrics 
in  cases  where  the  terminal  costs  of 
materials  do  not  vary  by  more  than  the 
above  stated  percentages. 
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RULES  AND  REGULATIONS 


and  5,  the  ceiling  price  of  a  unit  of  the 
comparable  yarn  or  fabric  selected  in 
section  9.  Divide  its  ceiling  price  by  its 
“computed  cost”  and  subtract  100%  to 
obtain  the  percentage  markup.  Apply 
this  percentage  markup  to  the  “com¬ 
puted”  cost  of  a  unit  of  the  yarn  or 
fabric  you  are  pricing  and  add  the  result 
to  such  “computed  cost.”  This  gives  you 
the  ceiling  price  for  a  unit  of  that  yarn 
or  fabric  to  the  same  class  of  purchaser 
as  you  used  to  establish  your  base  pe¬ 
riod  price  for  the  comparable  yarn  or 
fabric.  To  this  ceiling  price  apply  the 
provisions  of  section  15  (conditions  of 
sale  and  classes  of  purchasers) . 

<  b  >  Before  you  deliver  a  yarn  or  fabric 
at  a  ceiling  price  fixed  by  this  section, 
you  must  file  the  report  required  by 
section  21. 

COILING  PRICES  FOR  NEW  YARNS  OR  FABRICS 

Sec.  11.  How  to  determine  your  ceil¬ 
ing  prices  for  new  yarns  or  fabrics  if 
you  were  in  business  between  July  1, 
1949  and  June  24, 1950—  (a)  Description 
of  method  of  pricing.  If  you  dealt  in 
yarns  or  fabrics  between  July  1, 1949  and 
June  24,  1950,  but  you  cannot  use  sec¬ 
tions  5,  6  or  10  to  fix  a  ceiling  price  for 
a  yarn  or  fabric  you  now  want  to  sell, 
your  ceiling  price  for  the  yarn  or  fabric 
you  now  want  to  sell  is  determined  by 
applying  to  the  “computed  cost”  of  the 
yarn  or  fabric  you  are  pricing,  the  dol- 
lars-and-cents  difference  or  the  percent¬ 
age  markup  between  the  “computed 
cost”  and  the  ceiling  price,  under  this 
revised  regulation,  of  the  yarn  or  fabric 
most  nearly  like  the  yarn  or  fabric  you 
are  pricing,  in  accordance  with  the  fol¬ 
lowing  instructions: 

<b)  Computed  cost.  Find  your  “com¬ 
puted  cost”,  by  the  method  prescribed 
in  section  8,  of  a  unit  of  the  yarn  or  fab¬ 
ric  being  priced. 

(c)  Selection  of  most  nearly  like  yarn 
or  fabric.  From  the  yarns  or  fabrics 
for  which  you  can  establish  a  base  pe¬ 
riod  price  under  sections  3,  4  and  5, 
select  the  first  of  the  following  which  is 
available  to  you: 

( 1 )  A  yarn  or  fabric  you  are  presently 
manufacturing  which  is  most  nearly 
like,  and  whose  “computed  cost”  is  the 
same  as  or  lower  than  the  “computed 
cost”  of,  the  yarn  or  fabric  you  are 
pricing. 

(2)  A  yarn  or  fabric  you  are  presently 
manufacturing  which  is  most  nearly 
like,  and  whose  “computed  cost”  is  next 
higher  than  the  “computed  cost”  of,  the 
yarn  or  fabric  you  are  pricing. 

(3)  A  yarn  or  fabric  you  are  no  longer 
manufacturing  which  is  most  nearly 
like,  and  whose  “computed  cost”  would 
be  the  same  as  or  lower  than  the  “com¬ 
puted  cost”  of,  the  yarn  or  fabric  you  are 
pricing. 

(4 )  A  yarn  or  fabric  you  are  no  longer 
manufacturing  which  is  most  nearly 
like,  and  whose  “computed  cost”  would 
be  next  higher  than  the  “computed  cost” 
of,  the  yarn  or  fabric  you  are  pricing. 

(d>  How  to  obtain  your  ceiling  price. 
(1)  Compute  in  accordance  with  the 
method  prescribed  in  sections  3,  4  and  5 
the  ceiling  price  of  a  unit  of  the  yarn  or 
fabric  selected  in  paragraph  (c)  of  this 
section.  If  you  used  (c)  (1)  or  (3)  of 
this  section  to  obtain  your  most  nearly 
like  yarn  or  fabric,  subtract  from  its  ceil¬ 
ing  price  its  “computed  cost”.  This  gives 
you  the  “dollars-and-cents  difference.” 
If  you  used  (c)  (2)  or  (4)  of  this  section 


to  obtain  your  most  nearly  like  yarn  or 
fabric,  divide  its  ceiling  price  by  its  com¬ 
puted  cost,  and  subtract  100%  to  obtain 
its  “percentage  markup.”  Add  the  “dol¬ 
lars-and-cents  difference”  to  the  “com¬ 
puted  cost”  of  a  unit  of  the  yarn  or  fabric 
being  priced,  or  apply  the  “percentage 
markup”  to  the  “computed  cost”  of  a 
unit  of  the  yarn  or  fabric  being  priced 
and  add  the  result  to  such  “computed 
cost.”  This  gives  you  the  ceiling  price 
for  a  unit  of  that  yarn  or  fabric  to  the 
same  class  of  purchaser  as  you  used  to 
establish  your  base  period  price  for  the 
most  nearly  like  yarn  or  fabric.  To  this 
ceiling  price  apply  the  provisions  of  sec¬ 
tion  15  (conditions  of  sale  and  classes  of 
purchasers). 

(2)  Before  you  deliver  a  yarn  or 
fabric  at  a  ceiling  price  fixed  by  this 
section,  you  must  file  the  report  required 
by  section  21. 

NEW  SELLERS  AND  NEW'  CLASSES  OF 
PURCHASERS 

Sec.  12.  Ceiling  prices  for  new  sellers 
and  for  sales  to  an  entirely  new  class  of 
purchaser,  (a)  If  you  did  not  at  any 
time  between  July  1,  1949,  and  June  24, 
1950,  contract  in  writing  to  sell,  or  make 
a  written  offer  to  sell,  or  distribute  price 
lists  for,  yarns  or  fabrics,  or  if  you  wish 
to  sell  to  a  class  of  purchaser  which  is 
entirely  different  from  any  to  which  you 
sold  prior  to  April  9,  1951,  your  ceiling 
price  for  a  particular  yarn  or  fabric  is 
the  same  as  the  ceiling  price  of  your 
most  closely  competitive  seller  of  the 
same  class  selling  that  particular  yarn 
or  fabric  to  the  same  class  of  purchaser. 
Your  ceiling  price  must  carry  the  same 
price  differentials  as  that  of  your  most 
closely  competitive  seller.  You  cannot 
sell  any  yarn  or  fabric  under  this  sec¬ 
tion,  however,  until  15  days  after  you 
have  filed,  by  registered  mail,  return 
receipt  requested  (the  date  of  filing  is 
the  date  of  receipt  by  the  Office  of  Price 
Stabilization),  the  report  required  in 
paragraph  <b)  of  this  section,  with  the 
Consumer  Soft  Goods  Division,  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 
Thereafter  you  may  sell  at  your  pro¬ 
posed  ceiling  price  unless  and  until  noti¬ 
fied  by  the  Director  of  Price  Stabiliza¬ 
tion  that  your  proposed  price  has  been 
disapproved  or  that  more  information 
is  required.  If  you  are  notified  that  ad¬ 
ditional  information  is  required,  you 
cannot  sell  at  your  proposed  price  until 
you  have  filed  such  additional  informa¬ 
tion,  by  registered  mail  return  receipt 
requested,  or  until  such  time  (not  to 
exceed  15  days  after  the  filing  of  the 
additional  information  requested)  as  the 
request  for  information  shall  specify. 
The  Director  may  disapprove  or  revise 
ceiling  prices  reported  under  this  sec¬ 
tion,  at  any  time,  even  after  the  15-day 
period,  so  as  to  bring  them  into  line 
with  other  ceiling  prices  fixed  by  this 
regulation. 

(b)  Your  report  shall  contain  the 
name  and  address  of  your  company ;  the 
name,  address  and  type  of  business  of 
your  most  closely  competitive  seller  of 
the  same  class;  a  statement  of  his  ceil¬ 
ing  price  and  his  price  differential  to 
each  of  his  classes  of  purchasers;  your 
reasons  for  selecting  him  as  your  most 
closely  competitive  seller ;  a  statement  of 
your  customary  price  differentials;  and, 
if  you  are  selling,  to  an  entirely  new  class 
of  purchaser,  a  description  of  such  class 
of  purchaser.  If  you  are  starting  a  new 
business  you  should  include  a  statement 


of  whether  you  or  the  principal  owmer 
of  your  business  is  now  or  during  the  past 
twelve  months  has  been  engaged  in  any 
capacity  in  the  same  or  a  similar  business 
at  any  other  establishment,  and  if  so, 
the  trade  name  and  address  of  each  such 
establishment.  Your  report  shall  also 
contain  your  proposed  ceiling  price  and 
a  description  of  the  yarn  or  fabric  you 
are  pricing;  the  manufacturing  processes 
involved:  the  computed  cost  (see  section 
8'  for  that  yarn  or  fabric;  the  reason 
you  believe  the  proposed  ceiling  price  is 
in  line  with  the  level  of  ceiling  prices 
otherwise  established  by  this  revised  reg¬ 
ulation;  and  the  types  of  customers  to 
whom  you  will  be  selling. 

special  provisions  relating  to  ceiling 

PRICES 

Sec.  13.  Rounding  ceiling  prices.  You 
may  round  off  your  ceiling  prices  deter¬ 
mined  under  this  revised  regulation  so 
that  they  wall  be  expressed  to  the  nearest 
21/2  cents.  If  you  do  so  for  one  yam  or 
fabric  you  must  similarly  round  the 
ceiling  prices  for  all  of  your  yarns  or 
fabrics,  normally  priced  by  you  upon 
the  same  basis,  to  reflect  decreases  as 
well  as  increases.  In  no  event  may  the 
increase  be  greater  than  1  percent  of 
your  ceiling  price  prior  to  rounding. 

Sec.  14.  Excise,  sales,  and  other  sim¬ 
ilar  taxes — (a)  Where  the  tax  is  in¬ 
cluded  in  your  base  period  price.  If  the 
base  period  price  for  a  yarn  or  fabric 
you  are  using  under  any  of  the  sections 
of  this  revised  regulation  for  the  purpose 
of  determining  your  ceiling  price  either 
for  that  yarn  or  fabric  or  another  yarn 
cr  fabric  includes  any  excise,  sales  or 
other  similar  tax  which  is  not  separately 
stated,  you  must  first  ascertain  the 
amount  of  any  such  tax  and  exclude  it 
from  the  base  period  price.  Your  base 
period  price,  with  any  such  tax  so  ex¬ 
cluded,  may  then  be  used  in  connection 
with  any  appropriate  computations  to 
determine  your  ceiling  price  under  this 
revised  regulation.  After  completing 
the  computations  involved  in  determin¬ 
ing  your  ceiling  price,  you  may  then  add 
on  the  appropriate  amount  of  any  such 
tax  for  inclusion  as  part  of  your  ceiling 
price.  In  the  case  of  any  increase  in 
such  a  tax  subsequent  to  the  end  of  your 
base  period,  you  may  include  the  appro¬ 
priate  amount  of  any  such  increase  as 
part  of  your  ceiling  price.  Likewise,  in 
the  case  of  any  similar  tax  first  imposed 
subsequent  to  the  end  of  your  base  period 
and  included  in  your  selling  price  there¬ 
after,  you  may  include  the  appropriate 
amount  of  such  tax  as  part  of  your  ceil¬ 
ing  price. 

(b)  Where  the  tax  is  separately  stated 
and  collected.  In  addition  to  your  ceil¬ 
ing  price  determined  under  this  revised 
regulation,  you  may  collect  the  amount 
of  any  excise,  sales  or  other  similar  taxes 
paid  by  you  as  such  only  if  it  has  been 
your  practice  to  state  and  collect  such 
taxes  separately  from  your  selling  price 
for  the  same  or  similar  yarns  or  fabrics. 
In  the  case  of  such  a  tax  imposed  by  law 
which  is  not  effective  until  after  the 
effective  date  of  this  revised  regulation, 
or  of  any  increase  in  such  a  tax  subse¬ 
quent  to  such  effective  date,  you  may  col¬ 
lect  the  amount  of  the  tax  actually  paid 
as  such  by  you,  if  not  prohibited  by  the 
tax  law.  You  must  in  all  such  cases 
state  separately  the  amount  of  the  tax. 

Sec.  15.  Conditions  of  sale  and  classes 
of  purchasers.  Your  ceiling  price  must 
carry  the  same  terms,  discounts,  and 
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other  conditions  of  sale  as  your  base 
period  price  for  the  identical  yarn  or 
fabric  (see  section  5),  the  similar  one 
(see  section  6),  the  comparable  one  (see 
section  10),  or  the  most  nearly  like  one 
(see  section  11),  as  the  case  may  be.  If 
you  have  classes  of  purchasers  other 
than  the  class  of  purchaser  you  used  in 
determining  your  base  period  price,  your 
ceiling  price  for  sales  to  such  other 
classes  of  purchasers  are  fixed  by  apply¬ 
ing  your  customary  price  differentials  in 
effect  during  the  base  period.  In  the 
event  that  you  made  no  base  period  sales 
to  a  particular  class  of  purchaser,  you 
apply  your  customary  differentials  last 
in  effect  prior  to  the  base  period,  or,  if 
none,  then  those  first  in  effect  after  the 
base  period  but  prior  to  April  9,  1951. 
You  shall  sell  your  seconds,  irregulars, 
short  pieces,  and  off-goods  classified  in 
the  same  manner  and  at  the  same  dis¬ 
counts  as  during  the  base  period. 

Sec.  16.  Decorations.  If  you  add  (or 
substitute)  decorations  to  a  fabric  the 
ceiling  price  for  which  you  determined 
under  this  revised  regulation,  and  re¬ 
ported  under  section  21,  the  ceiling  price 
for  such  fabric  shall  be  increased  or  de¬ 
creased  by  the  same  dollars-and-cents 
differential,  for  such  decorations,  which 
you  customarily  used  between  July  1, 
1949  and  June  24,  1950. 

Sec.  17.  Redetermination  of  ceiling 
price.  <a>  Once  you  have  reported  your 
ceiling  price  or  a  proposed  ceiling  price 
for  a  yarn  or  fabric  as  required  by  this 
revised  regulation,  you  may  not  there¬ 
after  redetermine  it  except  as  required 
by  paragraph  (b)  of  this  section.  A 
purely  arithmetical  error  may,  however, 
be  corrected,  but  the  correction  must  be 
reported  to  the  Consumer  Soft  Goods 
Division  of  the  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C. 

(b)  The  Director  of  Price  Stabiliza¬ 
tion  expects  in  due  course  to  issue  an 
amendment  to  this  revised  regulation 
providing  for  a  redetermination  of  your 
ceiling  prices  hereunder.  The  primary 
purpose  of  this  redetermination  would 
be  to  reflect  more  accurately  the  mate¬ 
rials  prices  established  by  this  and  other 
ceiling  price  regulations.  The  Director 
of  Price  Stabilization  may  also  from  time 
to  time  announce  “materials  cost  in¬ 
crease  factors”  for  certain  materials  in 
order  to  provide  greater  uniformity  in 
the  calculation  of  their  change  in  price 
since  the  end  of  your  base  period.  These 
factors  will  be  percentage  figures  based 
on  studies  of  some  categories  of  impor¬ 
tant  basic  materials.  If  such  a  factor  is 
announced,  it  must  be  used  in  place  of 
any  change  you  have  had  in  the  price 
of  the  material  covered  by  the  factor, 
regardless  of  whether  the  factor  is  higher 
or  lower.  These  “materials  cost  in¬ 
crease  factors”  may  be  announced  by 
amendments  or  by  supplementary  regu¬ 
lations  to  this  revised  regulation. 

MISCELLANEOUS  PROVISIONS 

Sec.  18.  Manufacturers  who  cannot 
price  wider  other  sections.  If  you  claim 
that  you  are  unable  to  determine  your 
ceiling  price  for  a  yarn  or  fabric  under 
any  of  the  foregoing  provisions  of  this 
revised  regulation,  you  may  apply  in 
writing  to  the  Director  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  for  the  es¬ 
tablishment  of  a  ceiling  price.  This 
application  shall  contain  an  explanation 
of  why  you  are  unable  to  determine  your 
ceiling  price  under  any  other  provision 
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of  this  revised  regulation;  all  pertinent 
information  describing  the  yarn  or  fab¬ 
ric  and  the  nature  of  your  business ;  your 
proposed  ceiling  price  and  the  method 
used  by  you  to  determine  it;  and  the 
reason  you  believe  the  proposed  price  is 
in  line  with  the  level  of  ceiling  prices 
otherwise  established  by  this  regulation. 
You  may  not  sell  the  yarn  or  fabric  until 
the  Director  of  Price  Stabilization,  in 
writing,  notifies  you  of  your  ceiling  price. 

Sec.  19.  Adjustment  of  ceiling  prices 
teller e  over-all  loss  in  operations  results. 
(a)  This  section  permits  you  to  apply 
for  an  upward  adjustment  of  your  ceil¬ 
ing  prices  for  yarns  and  fabrics  covered 
by  this  revised  regulation,  if,  as  a  result 
of  these  ceiling  prices  you  would  oper¬ 
ate  at  a  loss. 

<b)  You  may  apply  under  this  sec¬ 
tion  if: 

(1)  Your  total  manufacturing  opera¬ 
tions  have  been  conducted  at  a  net  loss 
for  a  period  of  operation  under  this  re¬ 
vised  regulation  of  at  least  one  month, 
or  would  have  been  conducted  at  a  loss 
if  you  had  manufactured  the  yarns  or 
fabrics  covered  by  this  revised  regula¬ 
tion  in  your  customary  quantities  and 
proportions; 

(2)  The  loss  was  attributable  to  the 
level  of  prices  established  by  this  revised 
regulation,  and  not  to  any  of  the  fol¬ 
lowing  : 

(i)  Seasonal,  non-recurring  or  tempo¬ 
rary  factors  affecting  your  operations;  or 

(ii)  A  reduction  in  volume  of  produc¬ 
tion  below’  the  normal  economical  ca¬ 
pacity  of  your  plant;  or 

(iii)  The  payment  of  unlawful  w’ages 
or  excessive  salaries  or  of  unlawful  or 
excessive  prices  for  materials;  or 

(iv)  The  incurring  of  factory  overhead 
costs  or  of  selling,  administrative  and 
general  costs  which  are  abnormally  high 
relative  to  sales  or  other  costs  unless 
such  excess  is  demonstrated  by  clear  and 
convincing  evidence  to  have  been  un¬ 
avoidable  in  the  exercise  of  sound  busi¬ 
ness  judgment  and  management;  or 

(v)  Any  transactions  with  affiliated 
corporations  or  businesses  which  either 
are  of  a  kind  w’hich  would  not  result 
from  arm’s-length  bargaining  or  differ 
from  the  transactions  which  you  have 
customarily  had  with  such  affiliated 
corporations  or  businesses;  or 

(vi)  Reserves  for  contingencies. 

(3)  The  adjusted  prices  for  which  you 
apply  w’ill  not  be  substantially  out-of¬ 
line  with  the  ceiling  prices  for  similar 
yarns  or  fabrics  established  for  other 
sellers  under  this  revised  regulation. 

<c)  If  you  make  application  under 
this  section,  you  must  supply: 

(1)  Your  name,  address,  a  description 
of  your  manufacturing  facilities  and  of 
the  yarns  or  fabrics  you  manufacture,  a 
statement  of  the  principal  types  of 
customers  to  whom  you  sell; 

(2)  A  detailed  annual  profit  and  loss 
statement  for  your  firm  for  the  years 
1946  through  1949,  and  both  an  annual 
profit  and  loss  statement,  and  if  you 
regularly  prepare  them,  quarterly  profit 
and  loss  statements  covering  the  year 
1950  and  each  quarter  since  then; 

(3)  A  detailed  profit  and  loss  state¬ 
ment  covering  a  period  of  operations  of 
one  month  more  under  this  regulation, 
together  with  a  careful  explanation  of 
how  it  wras  prepared,  including  particu¬ 
larly  a  justification  df  any  estimating 
procedures  used  in  its  preparation; 

(4 )  For  yarns  or  fabrics  covered  by  this 
revised  regulation,  either  (i)  a  statement 


of  your  base  period  and  ceiling  prices  to 
your  largest  class  of  purchaser  (includ¬ 
ing  delivery  terms,  cash,  trade  and  vol¬ 
ume  discounts,  allowances,  premiums 
and  extras,  deductions,  guarantees,  serv¬ 
icing  terms  and  other  terms  and  condi¬ 
tions  of  sale),  and  a  schedule  of  your 
price  differentials  to  your  other  classes  of 
purchasers;  or  (ii)  a  copy  of  the  report 
required  under  sections  12  or  21  w’hich 
you  have  previously  prepared  and  sub¬ 
mitted  to  the  Office  of  Price  Stabiliza¬ 
tion;  together  with  (iii)  a  statement  of 
the  section  or  sections  under  w’hich  you 
established  your  ceiling  prices. 

(5)  A  showing  that  the  loss  in  your 
current  operations  wras  not  due  to  any  of 
the  six  factors  in  paragraph  (b)  (2)  of 
this  section. 

(6)  A  list  of  your  principal  compet¬ 
itors,  and  a  statement  of  their  ceiling 
prices  under  this  regulation  for  yarns  or 
fabrics  similar  to  yours,  together  w’ith 
data  showing  the  past  relationship  of 
your  prices  to  those  they  have  charged 
for  the  same  or  similar  yarns  or  fabrics. 

(7)  A  proposed  schedule  of  adjusted 
ceiling  prices  for  yarns  or  fabrics  cov¬ 
ered  by  this  revised  regulation,  and  a 
demonstration  that,  if  these  prices  were 
charged,  your  operations  would  be  at  a 
break-even  position. 

(8)  The  application  must  refer  specif¬ 
ically  to  this  section  of  this  revised  reg¬ 
ulation,  must  be  signed  by  a  responsible 
officer  of  your  company,  and  should  be 
sent  to  the  Consumer  Soft  Goods  Divi¬ 
sion,  Office  of  Price  Stabilization,  Wash¬ 
ington  25,  D.  C. 

<d)  Within  thirty  days  of  the  receipt 
of  your  application,  the  Director  will 
grant  or  deny  your  application  in  full 
or  in  part,  or  request  further  informa¬ 
tion.  The  Director  may,  as  a  condition 
of  granting  your  application  in  full  or 
in  part,  require  you  to  submit  reports 
of  subsequent  operations  and  may  re¬ 
voke  or  modify  the  adjustment  at  any 
time.  If,  thirty  days  after  the  acknowl¬ 
edgement  of  receipt  of  your  application, 
none  of  the  actions  listed  above  has  been 
taken,  you  may  sell  at  your  proposed  ceil¬ 
ing  prices  until  such  time  as  the  Director 
shall  notify  you  that  these  prices  have 
been  disapproved. 

Sec.  20.  Records,  (a)  You  must  keep 
and  make  available  for  examination  by 
the  Office  of  Price  Stabilization  for  the 
life  of  the  Defense  Production  Act  of 
1950  and  for  a  period  of  twro  years  there¬ 
after  the  records  you  customarily  main¬ 
tain  showing  the  prices  you  charge  for 
yarn  or  fabric  sold  or  delivered  after  the 
effective  date  of  this  regulation.  You 
must  also  preserve  until  two  years  after 
the  expiration  of  the  Defense  Production 
Act  of  1950  all  of  the  data  required  to 
be  reported  by  section  21,  and  in  addi¬ 
tion: 

(1)  All  contracts  of  sale  of  yarn  or 
fabric  entered  into  between  July  1,  1949 
through  June  24,  1950.  For  yarns  or 
fabrics  for  W’hich  you  had  no  contracts 
of  sale  but  have  established  a  base  period 
price  through  a  written  offer  to  sell,  pre¬ 
serve  a  copy  of  each  such  written  offer  to 
sell.  If  you  have  established  base  period 
prices  through  price  lists,  preserve  a 
copy  of  each  such  price  list. 

(2)  All  invoices  for,  and  written  con¬ 
tracts  to  purchase,  wool,  w’ool  waste  and 
manufacturing  material,  received,  or  en¬ 
tered  into,  between  July  1,  1949  through 
June  24,  1950.  For  materials  w’hich  you 
import  directly  from  sellers  not  subject 
to  the  regulations  of  the  Office  of  Price 
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Stabilization,  preserve  all  written  con¬ 
tracts  to  purchase,  and  invoices  for  such 
materials,  entered  into,  or  received, 
within  60  days  prior  to  March  15,  1951. 
If  you  are  establishing  for  the  purpose 
of  computations  under  this  revised  regu¬ 
lation  a  net  invoice  cost  for  such  sup¬ 
plier  through  a  supplier’s  delivery  price, 
obtain  and  preserve  a  statement,  signed 
by  the  principal  owner  or  an  officer  of 
the  supplying  company,  of  the  highest 
price  at  which  this  supplier  delivered 
such  supply,  to  a  purchaser  of  the  class 
in  which  you  fall,  and  the  date  of  such 
delivery.  For  wool  waste,  cashmere, 
vicuna,  camels  hair,  wool  used  in  the 
manufacture  of  carpet  yarns,  and  manu¬ 
facturing  material  preserve  a  statement 
cf  the  name  and  address  of  the  supplier 
whose  ceiling  price  you  used  to  determine 
your  “terminal”  cost  under  section  4 
b>  (2). 

(3)  If  you  use  section  16  (Decora¬ 
tions)  preserve  a  record  showing  the 
dollurs-and-cents  differentials  for  deco¬ 
rations  which  you  applied  during  the 
year  July  1,  1949  through  June  24,  1950. 

<b)  With  respect  to  any  yarn  or  fabric 
covered  by  this  revised  regulation  the 
provisions  of  section  16  of  the  General 
Ceiling  Price  Regulation  are  hereby  con¬ 
tinued  in  effect  insofar  as  they  apply  to 
the  preparation  and  preservation  of 
“base  period  records”  and  such  “current 
records”  as  have  been  made  as  a  result 
of  sales  between  January  26,  1951,  and 
the  effective  date  of  this  revised 
regulation.1 

Sec.  21.  Reports.  Prior  to  making  any 
deliveries  of  yarns  or  fabrics  for  which 
ceiling  prices  are  established  by  section 


1  The  portions  of  the  General  Ceiling  Price 
Regulation  here  referred  to  applicable  to 
manufacturers,  are  as  follows: 

Sec.  16.  (a )  Base  period  records.  You  must 
preserve  and  keep  available  for  examination 
by  the  Director  of  Price  Stabilization  those 
records  in  your  possession  showing  the  prices 
charged  by  you  for  the  commodities  or  serv¬ 
ices  which  you  delivered  or  offered  to  deliver 
during  the  base  period.  •  *  * 

(2)  In  addition,  on  or  before  March  22, 

1951,  you  must  prepare  and  preserve  a  state¬ 
ment  showing  the  categories  of  commodities 
in  which  you  made  deliveries  and  offers  for 
delivery  during  the  base  period.  *  *  * 

(3)  On  or  before  March  22,  1951,  you  must 

also  prepare  and  preserve  a  ceiling  price  list, 
showing  the  commodities  in  each  category 
(listing  each  model,  type,  style,  and  kind), 
or  the  services,  delivered  or  offered  for  de¬ 
livery  by  you  during  the  base  period  together 
with  a  description  or  identification  of  each 
such  commodity  or  service  and  a  statement 
of  the  ceiling  price.  Your  ceiling  price  list 
may  refer  to  an  attached  price  list  or  cata¬ 
log.  •  *  • 

(4)  You  must  also  prepare  and  preserve 
a  statement  of  your  customary  price  differ¬ 
entials  for  terms  and  conditions  of  sale  and 
classes  of  purchasers,  which  you  had  in  effect 
during  the  base  period. 

•  •  *  •  • 

(b)  Current  records.  If  you  sell  commodi¬ 
ties  or  services  covered  by  this  regulation 
you  must  prepare  and  keep  available  for 
examination  by  the  Director  of  Price  Stabili¬ 
zation  for  a  period  of  two  years,  records  of 
the  kind  which  you  customarily  keep  show¬ 
ing  the  prices  which  you  charge  for  the 
commodities  or  services.  In  addition,  you 
must  prepare  and  preserve  records  indicating 
clearly  the  basis  upon  which  you  have  de¬ 
termined  the  ceiling  price  for  any  commodi¬ 
ties  or  services  not  delivered  by  you  or 
offered  for  delivery  during  the  base 
period.  *  •  • 

“Base  period”  as  used  in  section  16  of.the 
General  Ceiling  Price  Regulation  means  De¬ 
cember  19,  1950,  to  January  25,  1951. 


5,  6,  10  or  11  of  this  revised  regulation, 
you  must  file  by  registered  mail,  the  re¬ 
port  required  by  this  section,  with  the 
Consumer  Soft  Goods  Division,  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 
You  may  deliver,  upon  filing  the  required 
report,  unless  and  until  notified  by  the 
Director  of  Price  Stabilization  that  your 
proposed  price  has  been  disapproved  or 
that  more  information  is  required.  If 
you  are  notified  that  additional  informa¬ 
tion  is  required,  you  cannot  sell  at  your 
proposed  price  until  you  have  filed  such 
additional  information  by  registered 
mail,  or  until  such  time  (not  to  exceed 
15  days  after  the  filing  of  the  additional 
information  requested)  as  the  request 
for  information  shall  specify.  The  Di¬ 
rector  of  Price  Stabilization  may  at  any 
time  disapprove  or  revise  ceiling  prices 
reported  under  this  section  so  as  to  bring 
them  into  line  with  the  level  of  ceiling 
prices  otherwise  established  by  this  re¬ 
vised  regulation. 

Ycur  report  shall  contain  the  follow¬ 
ing  information: 

(a)  Your  name  and  address; 

(b)  A  description  of  the  yarn  or  fabric 
and  the  category  in  which  it  falls; 

(c)  With  respect  to  each  yarn  or  fab¬ 
ric  for  which  you  are  computing  a  ceiling 
price  under  section  5  or  6  of  this  revised 
regulation,  your  report  should  include 
the  following: 

G)  A  statement  of  which  permissible 
base  period  you  have  selected.  If  you 
have  not  used  the  same  base  period  for 
this  yarn  or  fabric  as  you  have  for  other 
yarns  or  fabrics  in  the  same  category, 
state  which  permissible  base  period  you 
have  selected  for  the  remaining  yarns  or 
fabrics  in  the  same  category; 

'  2 »  A  description  of  the  class  of  pur¬ 
chaser  which  bought  the  largest  amount 
of  yarns  or  fabrics  in  the  category  in 
which  the  yarn  or  fabric  being  priced 
falls,  during  the  base  period,  and  your 
customary  differentials,  if  any,  between 
that  class  of  purchaser  and  your  other 
classes  of  purchasers; 

<3>  The  highest  price  at  which  you 
contracted  to  sell  the  yarn  or  fabric  to 
that  class  of  purchaser,  including  the 
name  and  address  of  the  purchaser  and 
the  date  of  the  contract.  For  a  yarn  or 
fabric  for  which  you  had  no  contract  of 
sale  but  have  established  a  base  period 
price  through  a  written  offer  to  sell,  your 
report  should  include  the  offering  price, 
the  date  of  the  offer  and  the  name  and 
address  of  the  recipient  of  the  offer. 
For  a  yarn  or  fabric  for  which  you  have 
established  a  base  period  price  through 
a  price  list,  your  report  should  include 
the  price  list,  together  with  its  date  of 
issuance,  and  itemization  of  dates  and 
amounts  of  deliveries  thereunder; 

(4)  A  computation  sheet  showing  how 
you  arrived  at  your  ceiling  price.  This 
sheet  shall  be  in  the  same  form  as  that 
used  in  the  example,  set  forth  following 
section  6  of  this  revised  regulation; 

(d>  With  respect  to  each  yarn  or 
fabric  which  you  are  pricing  under  sec¬ 
tion  10  (or  11)  of  this  revised  regula¬ 
tion  and  with  respect  to  the  comparable 
(or  most  nearly  like)  yarn  or  fabric  used 
in  computing  your  ceiling  prices,  your 
report  should  include  the  following; 

(1)  A  description  of  the  yam  or 
fabric; 

(2)  A  description  of  the  types  or 
grades,  and  amounts  of  each  material 
used  in  the  yarn  or  fabric,  and  the  “ter¬ 
minal”  cost  of  a  unit  of  each  such  ma¬ 
terial; 


(3 )  The  cost  of  labor  for  a  unit  of  that 
am  or  fabric  calculated  at  your  March 
,  1951  wage  rates; 

(4»  The  ceiling  price  under  section  5 
of  this  regulation  of  the  comparable  yarn 
or  fabric  (or  the  most  nearly  like  yarn  or 
fabric) ; 

(5)  The  “percentage  markup”  as  com¬ 
puted  under  section  10  of  this  revised 
regulation  (or  the  “dollars-and -cents 
difference”  or  “percentage  markup”  as 
computed  in  section  11) ; 

<6>  The  ceiling  price  for  the  yarn  or 
fabric  you  are  pricing; 

(7)  If  the  ceiling  price  is  for  a  fabric 
which  is  being  priced  under  section  10, 
supply  the  information  called  for  in  the 
following  table: 


Fabric  you  j 
are  pricing  ; 

Comparable 
fabric  found 
under  sec.  9 

Sum  of  ends  and  picks  jier 
finished  inch . . 

Weight  per  finished  vard _ 

Yam  sizes . . 

Sec.  22.  What  acts  are  prohibited  by 
this  revised  regulation.  On  and  after 
June  11,  1951,  regardless  of  any  contract 
or  other  obligation,  the  following  prac¬ 
tices  are  forbidden: 

( a )  Charging  more  than  ceiling  prices. 
Except  as  provided  in  section  1  of  this 
revised  regulation,  you  are  prohibited 
from  selling  or  delivering  yarn  or  fabric 
at  a  price  higher  than  that  permitted 
by  this  revised  regulation.  A  lower  price 
may,  of  course,  be  charged. 

<b)  Buying  for  more  than  ceiling 
price.  All  persons  are  prohibited  from 
buying  or  receiving,  in  the  course  of 
trade  or  business,  any  yarn  or  fabric  sold 
or  delivered  in  violation  of  this  revised 
regulation. 

(c)  Evasion.  No  person  shall  evade  or 
circumvent  this  regulation  by  any  direct 
or  indirect  methods  in  connection  with 
the  sale,  purchase,  delivery  or  transfer 
of  yarn  or  fabric  alone  or  in  conjunction 
with  any  other  commodity  or  material, 
or  by  way  of  commission,  transportation 
charge,  or  other  charge,  or  discount,  pre¬ 
mium,  or  other  privilege,  or  by  upgrad¬ 
ing,  tying-agreement,  trade  understand¬ 
ing,  or  otherwise. 

<d)  Attempts  to  violate.  All  persons 
are  prohibited  from  agreeing,  offering, 
soliciting,  or  attempting  to  do  any  of  the 
acts  prohibited  by  this  regulation. 

Sec.  23.  Enforcement.  If  you  violate 
any  provision  of  this  revised  regulation, 
you  are  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  and  suits  for 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Sec.  24.  Petitions  to  amend  this  re¬ 
vised  regulation.  Any  person  seeking 
an  amendment  of  this  revised  regulation 
may  file  a  petition  for  amendment  in 
accordance  with  Price  Procedural  Reg¬ 
ulation  1. 

Sec.  25.  Definitions,  (a)  “Manufac¬ 
turer”  means  a  person  who  for  his  own 
account  sells  yarn  or  fabric  he  produces 
or  has  produced  for  him.  You  are  not 
a  manufacturer  unless  you  substantially 
change  the  form  of  some  commodity  or 
commodities,  combine  two  or  more  com¬ 
modities  into  a  different  one,  or  create 
a  new  commodity  from  existing  ones. 
If  you  merely  package,  label,  market, 
promote,  or  sell  a  yarn  or  fabric  or  com- 
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bine  yarns  or  fabrics  without  substan¬ 
tially  changing  their  form,  you  are  not 
a  manufacturer.  If  you  merely  perform 
an  industrial  service  for  the  account  of 
others  on  a  yarn  or  fabric  you  are  not 
a  manufacturer  with  respect  to  such 
yarn  or  fabric. 

<b)  “Wool”  means  the  fibres  from  the 
fieece  of  the  sheep  or  lamb,  or  the  hair  of 
the  Angora  or  Cashmere  goat  or  of  the 
camel,  alpaca,  llama,  or  vicuna,  and  shall 
include  tops  and  noils,  but  shall  not  in¬ 
clude  wool  wastes. 

<c)  “Wool  wastes”  means  waste  made 
in  the  process  of  manufacturing  any  wool 
yarn  or  fabric  including  card  wastes, 
laps  and  threads.  It  also  includes  re¬ 
processed.  reworked,  and  reused  wool. 

(d)  “Fabric”  means  apparel  fabrics, 
blankets,  non-apparel  fabrics  other  than 
blankets,  and  felts,  if  such  fabric  con¬ 
tains  25  percent  or  more  wool  or  wool 
waste  by  fibre  weight.  Soft  surface  floor 
coverings  subject  to  Supplementary 
R  illation  11  of  the  General  Ceiling 
Price  Regulation  are  not  included. 

<e)  “Yarn”  means  yarn  containing  25 
percent  or  more  wool  or  wool  waste  by 
fibre  weight. 

tf)  “Class  of  purchaser  or  purchaser 
of  the  same  class”  is  determined  in  the 
first  instance  by  reference  to  your  own 
practice  of  setting  different  prices  for 
sales  to  different  purchasers  or  groups 
of  purchasers.  The  practice  may  (but 
need  not)  be  based  on  characteristics 
or  distribution  level  of  the  buyer  (for 
instance,  manufacturer,  wholesaler,  in¬ 
dividual  retail  store,  retail  chain,  mail 
order  house,  government  agency,  public 
institution).  It  may  (but  need  not)  be 
based  on  the  location  of  the  purchaser 
or  the  quantity  purchased  by  him.  If 
you  have  followed  the  practice  of  giving 
an  individual  customer  a  price  differing 
from  that  charged  others,  that  customer 
is  a  separate  class  of  purchaser. 

If  in  your  industry  a  practice  prevails 
of  charging  different  prices  for  sales  to 
groups  of  buyers  based  on  their  charac¬ 
teristics  or  distributive  level,  any  such 
group  to  whom  you  did  not  make  sales 
during  your  base  period  and  for  whom 
you  did  not  have  a  customary  differen¬ 
tial  in  effect  during  or  before  your  base 
period,  is  a  separate  class  of  purchaser 
as  to  you. 

(g)  ‘‘Most  closely  competitive  seller  of 
the  same  class”  means  the  seller  with 
whom  you  are  in  most  direct  competi¬ 
tion.  You  are  in  direct  competition  with 
another  seller  who  sells  the  same  type 
of  yarn  or  fabric  to  the  same  classes  of 
purchasers  in  similar  quantities,  on  simi¬ 
lar  terms,  and  with  approximately  the 
same  amount  of  service. 

<h)  “Written  offer  to  sell”  means  an 
offer  in  writing  to  a  customer  to  sell  a 
yarn  or  fabric  at  a  specified  price.  It 
includes  a  written  price  list  distributed 
to  the  trade  or  a  substantial  number  of 
customers  in  the  seller’s  customary  man¬ 
ner.  The  term  does  not  include  an  offer 
at  a  price  intended  to  withhold  a  yarn 
or  fabric  from  the  market  or  used  as  a 
bargaining  price  by  a  seller  who  usually 
sells  at  a  price  lower  than  his  asking 
price. 

(i»  “Delivered”:  A  commodity  shall  be 
deemed  to  have  been  delivered  if  it  was 
received  by  the  purchaser  or  by  any  car¬ 
rier,  including  a  carrier  owned  or  con¬ 
trolled  by  the  seller,  for  shipment  to  the 
Purchaser. 
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(j)  “Decorations”  means  silk,  syn¬ 
thetics,  worsted  or  cotton  threads  added 
to  a  fabric  to  enhance  its  style  value. 

<k)  “Person”  means  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representatives  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  other  government  and 
their  political  subdivisions  or  agencies. 

(1)  “Sell”  includes  sell,  supply,  dis¬ 
pose,  barter,  exchange,  lease,  transfer, 
and  contracts  and  offers  to  do  any  of  the 
foregoing.  The  terms  “sale”,  “selling”, 
“sold”,  “seller”,  “buy”,  “purchase”,  and 
“purchaser”  shall  be  construed  accord¬ 
ingly. 

im)  The  pronoun  “you”  as  used  in 
this  regulation  indicates  the  person  sub¬ 
ject  to  the  regulation. 

(n)  All  other  trade  terms  used  in  this 
regulation  have  the  meanings  generally 
accepted  in  the  trade. 

Effective  date.  This  revised  regula¬ 
tion  shall  become  effective  on  May  9, 
1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  revised  regulation  have 
been  approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports  Act 
of  1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  9,  1951. 

[F.  R.  Dec.  51-5475;  Filed,  May  9,  1951; 

8:48  a.  m.j 


[Ceiling  Price  Regulation  35] 

CPR  35 — Ceiling  Prices  for  Wool  and 
Related  Fibres 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738) ,  this  Ceil¬ 
ing  Price  Regulation  35  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  world-wide  demand  since  1945 
for  wool  fibres  of  all  qualities  has  cre¬ 
ated  a  situation  in  which  consumption 
has  exceeded  current  production  at  an 
annual  rate  of  over  300  million  clean 
pounds  a  year.  During  the  period  be¬ 
tween  the  end  of  World  War  II  and  June 
1950,  the  sharp  price  increases  which 
would  normally  have  resulted  from  such 
a  situation,  had  been  moderated  by  the 
existence  of  large  stocks  of  wool  accumu¬ 
lated  during  the  Second  World  War, 
amounting  in  1945  to  2.3  billion  clean 
pounds.  By  the  summer  of  1950  how¬ 
ever,  these  stocks  were  virtually  ex¬ 
hausted,  while  world  requirements  had 
increased,  due  to  the  upward  revision 
of  military  needs  occasioned  by  the  out¬ 
break  of  hostilities  in  Korea.  Although 
world  production  of  wool  has  increased 
slightly  since  the  end  of  the  World  War 
II,  this  increase  has  lagged  far  behind 
the  surge  of  civilian  and  military  de¬ 
mands.  Furthermore,  wool  production 
in  the  United  States  has  decreased  45 
percent  below  the  pre-World  War  II 
levels,  and  as  a  consequence  about  70 
percent  of  United  States  wool  require¬ 
ments  must  be  imported. 

When,  in  June  1950,  the  moderating 
influence  of  large  supply  stocks  van¬ 
ished,  due  to  the  depletion  of  the..e 


stocks,  the  disproportionate  relationship 
between  supply  and  demand  led  to  a 
spiraling  of  world  wool  prices.  The 
prices  reached  in  the  first  week  of  April, 
1951  were  210  percent  of  those  pre¬ 
vailing  in  June  1950.  American  wool 
dealers,  however,  were  required  by  the 
General  Ceiling  Price  Regulation  to 
charge  prices  no  higher  than  the  highest 
at  which  they  had  made  deliveries  be¬ 
tween  December  19, 1950  and  January  25, 
1951.  The  ceilings  thus  fixed  not  only 
varied  from  dealer  to  dealer  but  also 
represented,  in  many  cases,  a  price  dis¬ 
tortion  between  different  grades  and 
types  of  wool  resulting  from  the  differ¬ 
ing  circumstances  surrounding  each  de¬ 
livery.  Moreover,  due  to  abnormally  low 
United  States  wool  production,  the  1950 
domestic  clip  had  been  virtually  all  sold 
and  delivered  to  topmakers  or  mills  by 
November  or  early  December  of  that 
year.  Except  for  insignificant  amounts, 
shearing  of  the  1951  clip  did  not  begin 
until  the  latter  part  of  February.  As  a 
consequence,  most  dealers  made  no  de¬ 
liveries  of  domestic  wool  during  the  base 
period  fixed  by  the  General  Ceiling  Price 
Regulation,  and  because  they  were  un¬ 
able  to  compute  ceiling  prices  under 
other  methods  prescribed  in  that  regula¬ 
tion.  they  did  not  establish  ceiling  prices 
on  many,  if  not  all,  of  the  grades  and 
lengths  of  domestic  wool.  Dealers  had 
begun  contracting  for  the  1951  domestic 
clip  in  August  and  September  of  1950.  By 
February  1, 1951,  about  80  percent  of  this 
clip  had  been  contracted  for  in  advance 
of  shearing,  and  about  90  percent  of  this 
amount  is  still  under  contract  for  de¬ 
livery  to  topmakers,  and  worsted  and 
woolen  mills.  The  many  dealers  who 
have  not  established  ceiling  prices  for 
domestic  wool  under  the  General  Ceiling 
Price  Regulation  are  thus  unable  to  de¬ 
liver  this  wool,  but,  at  the  same  time  they 
are  required  to  pay  the  grower  in  settle¬ 
ment  of  their  contracts  with  him.  This 
has  placed  a  heavy  financial  burden 
upon  the  trade.  In  addition,  it  has  re¬ 
sulted  in  a  shortage  of  wool  to  those 
mills  who  have  based  production  plans 
on  the  acquisition  of  wool  for  which  they 
previously  contracted  from  such  dealers. 

This  regulation  establishes  dollar  and 
cents  ceilings  on  wool,  alpaca,  and  mo¬ 
hair  and  on  tops  and  noils,  which  are 
semimanufactures  of  wool  used  as  raw 
material  by  woolen  and  worsted  mills. 
The  ceilings  fixed  under  this  regulation 
do  not  apply  at  the  growler  level,  since 
there  is  presently  insufficient  informa¬ 
tion  available  upon  which  to  predicate 
such  ceilings.  The  prices  fixed  in  this 
regulation  will  allow  the  delivery  of  wool 
under  the  majority  of  contracts  previ¬ 
ously  made  which  it  is  believed  are  at 
prices  lower  than  the  ceiling  prices  es¬ 
tablished  in  this  regulation.  Moreover, 
this  regulation  will  permit  the  market¬ 
ing  of  that  portion  of  the  domestic  clip 
still  in  producers’  hands.  The  w^ool 
prices  which  are  fixed  by  this  regulation 
are  at  a  level  sufficiently  high  to  allow 
the  importation  of  wool  at  prices  cur¬ 
rently  quoted  in  the  world  markets. 
Nevertheless,  they  represent  a  rollback 
of  9  to  12  percent  from  the  highest  sales 
made  during  the  base  period  of  the  Gen¬ 
eral  Ceiling  Price  Regulation. 

Prices  now  prevailing  in  foreign  mar¬ 
kets.  and  reflected  in  the  price  schedules 
of  this  regulation,  are  21  percent  lower 
than  those  reached  in  the  first  wTee’'  of 
April,  the  peak  of  the  post-Korean  in- 
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crease,  and  correspond  to  the  levels  at¬ 
tained  in  early  January  of  this  year. 
Although  the  ceiling  prices  established 
in  this  regulation  reflect  the  price  decline 
of  recent  weeks  they  are  not  intended  to 
provide  a  level  to  be  maintained  for  the 
indefinite  future.  Actually,  the  estab¬ 
lishment  of  such  prices  is  dictated  by  the 
necessity  of  freeing  the  movement  of 
wool  to  mills  threatened  with  suspension 
of  operations  due  to  lack  of  raw  mate¬ 
rials.  Although  lower  than  the  levels 
reached  in  April  of  this  year,  these  prices 
are  above  any  attained  in  past  years. 
Any  modifications  of  wool  price  levels  by 
other  agencies  of  the  United  States  Gov¬ 
ernment  acting  alone,  or  in  agreement 
with  foreign  governments,  will  be  taken 
into  account  in  future  adjustments  of 
this  regulation.  Moreover,  the  initial 
sales  of  the  Southern  Hemisphere  clip 
during  the  middle  of  the  summer  of  1951 
may  offer  a  reasonable  basis  for  a  re¬ 
vision  of  the  ceiling  prices  established  by 
this  regulation. 

In  the  interim  period,  this  regulation, 
although  applicable  only  to  sales  within 
the  United  States  of  America,  should 
prove  effective  in  checking  any  further 
tendency  toward  spiraling  prices  in  for¬ 
eign  markets  where  Americans  have 
been  among  the  strongest  buyers,  espe¬ 
cially  during  the  period  between  June 
1950  and  April  1951.  This  level  of  ceil¬ 
ing  prices  should  enable  American 
requirements  to  be  imported  on  an  or¬ 
derly  basis,  without  the  unnecessary 
bidding  up  of  prices  by  competitive  pres¬ 
sure  among  American  buyers  at  foreign 
auctions. 

Although  the  principal  grades  and 
lengths  of  wool  and  similar  fibres  have 
been  given  definitive  ceilings,  the  count¬ 
less  variety  of  different  styles,  types,  and 
qualities  prohibits  the  listing  of  each 
possible  variation.  Provision  has  been 
made,  however,  for  wools  or  other  fibres 
not  listed  on  the  schedule  by  requiring 
a  seller  of  such  wools  and  fibres  to  apply, 
to  the  nearest  grade  and  length  listed  in 
this  regulation,  the  differences  in  quoted 
cost  to  him  between  the  listed  and  un¬ 
listed  wool  or  other  fibre.  This  method 
will  establish  ceiling  prices  for  unlisted 
grades  in  line  with  the  grades  listed  in 
this  regulation,  and  at  the  same  time 
will  take  account  of  current  inter-grade 
differentials. 

The  price  differentials  between  grades 
and  lengths  of  wool  listed  in  this  regu¬ 
lation  reflect  the  situation  as  it  has  de¬ 
veloped  during  the  past  few  months. 
During  periods  of  scarcity  the  spread 
between  the  finer  and  coarser  grades  has 
a  tendency  to  contract.  In  recent 
months  this  tendency  has  also  been 
heightened  by  the  large  volume  of  pur¬ 
chases  of  military  fabrics,  many  of  which 
contain  grades  of  wool  lower  than  those 
found  in  the  majority  of  civilian  fabrics. 
Consequently,  the  intergrade  differen¬ 
tials  established  by  the  listed  prices  in 
this  regulation  are  narrower  than  those 


existing  during  the  past  two  years  when 
supplies  were  more  closely  correlated 
with  demand  and  when  military  require¬ 
ments  were  at  a  minimum.  Such  nar¬ 
rowing  of  differentials  is  necessary,  how¬ 
ever,  in  order  to  avoid  the  cessation  or 
slowing  down  of  imports  of  such  coarser 
wools,  forcing  fabric  and  apparel  manu¬ 
facturers  to  discontinue  their  lower 
priced  items. 

The  recent  price  history  of  fibres,  other 
than  wool,  listed  in  the  regulation  is 
closely  parallel  to  that  of  wool.  Con¬ 
sequently,  the  same  considerations  in¬ 
volved  in  establishing  the  levels  of  prices 
and  inter-grade  differentials  for  wool  are 
applicable  to  such  other  fibres. 

The  price  schedules  for  tops  and  noils 
are  based  upon  the  level  established  for 
wool.  An  analysis  of  historical  price  re¬ 
lationships  indicates  that  the  levels 
which  have  been  fixed  for  tops  and  noils 
are  in  line  with  prices  established  for 
wool.  An  analysis  of  the  cost  of  con¬ 
verting  wool  into  top  substantiates  the 
conclusion  that  the  top  prices  provide  a 
fair  margin  over  costs.  Although  dur¬ 
ing  a  time  of  short  supply  there  is  al¬ 
ways  present  the  danger  of  up-grading  a 
product  whose  ceiling  price  is  fixed,  it  is 
believed  that  this  regulation  avoids 
much  of  that  danger  by  providing  that 
top  containing  blends  of  wool  must  be 
priced  by  a  weighted  average  of  the  ceil¬ 
ing  prices  of  the  components. 

Discounts  for  inferior  qualities  of  wool, 
mohair,  alpaca,  tops,  and  noils  have  been 
provided.  Allowances  for  scouring,  car¬ 
bonizing,  and  certain  other  processing 
charges  have  also  been  incorporated  in 
the  regulation.  These  discounts  and 
premiums  reflect  the  normal  valuation 
of  such  off-  and  premium  grades  in  line 
with  their  quality  or  with  the  cost  of  the 
additional  processing. 

In  formulating  this  regulation  the  Di¬ 
rector  of  Price  Stabilization  has  con¬ 
sulted  with  representatives  of  the  in¬ 
dustry  to  the  extent  practicable  under 
the  circumstances  and  has  given  consid¬ 
eration  to  their  recommendations. 

He  has  also  given  due  consideration  to 
the  national  effort  to  achieve  maximum 
production  in  furtherance  of  the  ob¬ 
jectives  of  the  Defense  Production  Act 
of  1950;  to  prices  prevailing  during  the 
period  from  May  24,  1950,  to  June  24, 
1950,  inclusive;  and  to  relevant  factors 
of  general  applicability. 

In  the  judgment  of  the  Director,  based 
upon  an  analysis  of  the  presently  avail¬ 
able  data,  the  provision  of  this  regula¬ 
tion  and  the  ceiling  prices  established 
are  generally  fair  and  equitable  and  will 
effectuate  the  purpose  of  Title  IV  of  the 
Defense  Production  Act  of  1950. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Ceiling  prices  for  sales  of  wool. 

3.  Ceiling  prices  for  sales  of  original  bag 

greasy  mohair,  mohair  matchings  and 
mohair  tops  and  noils. 

4.  Ceiling  prices  for  sales  of  alpaca  fleece, 

and  alpaca  top  and  noils. 

5.  Ceiling  prices  for  sales  of  wool  top. 

6.  Ceiling  prices  for  sales  of  wool  noils. 

7.  Terms  of  sale. 


Sec. 

8.  Records. 

9.  What  acts  are  prohibited  by  this  regula¬ 

tion. 

10.  Enforcement. 

11.  Petitions  to  amend  this  regulation. 

12.  Definitions. 

Authority:  Sections  1  to  12  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR, 
1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  fixes  dollars-and-cents 
ceiling  prices  for  sales,  by  sellers  other 
than  the  growers,  of  greasy  wool,  original 
bag  mohair,  and  mohair  matchings,  and 
for  all  sales  of  scoured  wool,  wool  top, 
wool  noils,  mohair  top,  mohair  noils,  al¬ 
paca  fleece,  alpaca  top.  and  alpaca  noils. 
It  applies  in  the  48  states  and  the  Dis¬ 
trict  of  Columbia. 

This  regulation  does  not  apply  to  sales 
or  deliveries  under  a  military  contract 
or  subcontract  exempt  by  Supplemen¬ 
tary  Regulation  1,  as  amended,  to  the 
General  Ceiling  Price  Regulation,  or  to 
sales  or  deliveries  covered  by  Ceiling 
Price  Regulation  20. 

Sec.  2.  Ceiling  prices  for  sales  of 
wool — (a)  Greasy  shorn  and  greasy 
pulled  wool.  Your  ceiling  price  for 
greasy  shorn  and  greasy  pulled  wool,  re¬ 
gardless  of  country  of  origin,  is  the  price 
listed  in  Schedule  A  of  this  section. 
This  is  the  price  for  delivery  ex-dock  port 
of  entry  or  at  the  seller’s  warehouse:  It 
includes  all  commissions,  duties  and 
other  charges.  If  the  wool  is  of  foreign 
origin,  the  grease  price  per  pound  shall 
be  computed  on  the  basis  of  American 
yield.  If  the  wool  is  of  inferior  quality, 
apply  the  differentials  in  accordance 
with  the  instructions  in  paragraph  (b) 
of  this  section. 

Schedule  A — Greasy  Shorn  and  Greasy 
Pulled  Wools 

Clean  basis 


Grade  and  length  price  per  pound 
Apparel  wool: 

70s  warp _ $3.65 

70s  average _  3. 46 

70s  French . . . .  3.39 

70s  and  above,  1*4"  and  under _  3.35 

64s  warp _  3  46 

64s  average _  3.35 

64s  French _  3.  33 

64s  short,  IVz"  and  under _  3.23 

62s  warp _  3.  39 

62s  average _  3. 32 

60s  warp _  3.  35 

60s  average _  3.  29 

60s  1  Vi"  and  under _  3.03 

58s  warp _  3.  23 

58s  average _  3. 16 

58s  2"  and  under _  2.91 

56s  warp _  3.  03 

56s  knitting _  3.  00 

56s  2"  and  under _  2.80 

60s  warp _  2.94 

50s  knitting _  2.  91 

50s  2"  and  under _  2.  64 

46s  average _  2.  61 

46s  and  below  2"  and  under _  2.42 

Brltch _  2  36 

44s  average _ 1  2  19 

44s  2d _ 1 

40s  average _ | 
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RULES  AND  REGULATIONS 


prices  for  such  fleece  shall  be  determined 
by  the  method  prescribed  in  section  2 
(d)  of  this  regulation. 

(c)  Mixed  types  and  colors.  If  you 
wish  to  sell  alpaca  fleece  in  a  lot  contain¬ 
ing  different  types  or  colors,  find  the  per¬ 
centage  of  each  type  and  color  contained 
in  that  lot  by  grading  a  sample  portion 
of  the  lot  or  by  making  an  estimate  in 
accordance  with  established  trade  prac¬ 
tice.  Multiply  the  percentage  of  each 
type  and  color  contained  in  the  lot  by  the 
applicable  ceiling  price  per  pound  under 
this  regulation  for  such  type  and  color 
and  add  the  results  to  obtain  your  ceil¬ 
ing  price  per  pound  for  the  quantity  you 
wish  to  sell. 

Sec.  5.  Ceiling  prices  for  sales  of  wool 
top — <a>  Wool  top.  Your  ceiling  price 
for  top  processed  from  wool,  regardless 
of'  country  of  origin,  is  the  price  listed  in 
Schedule  D  of  this  section.  This  is  the 
price  for  delivery  of  imported  top  ex¬ 
dock  port  of  entry,  or  at  the  seller's  ware¬ 
house  and  for  delivery  of  top  made  in 
the  United  States  of  America  at  the 
combing  plant  or  at  the  seller's  ware¬ 
house.  These  prices  are  based  on  15  per¬ 
cent  regain  and  3%  percent  oil  or  nat¬ 
ural  fat,  except  where  noted  “dry.” 
They  include  all  commissions,  duties  and 
other  charges.  Deduct  6  percent  from 
these  prices  for  grey  or  black  top. 

Schedule  D — Wool  Top 

Price 


Grade  and  length:  per  pound 

80s  Fine  Average _ $4.  87 

70s  Warp. _ 4.37 

70s  Average _  4.  29 

70s  Short  Dry _  4.  29 

64s  Warp.. _ _  4.22 

64s  Average _  4.  13 

64s  Short  Dry _  4.  13 

62s  Warp _ _ _ _ _  4.  13 

62s  Average _  4.  09 

60s  Warp _  4.  04 

60s  Average _  4.  00 

60s  QM  Standard _  3  .98 

58s  Warp _ _ _  3.  90 

58s  Average _  3.  86 

56s  Warp _  3.  58 

56s  Knitting _  3.  58 

50s  Warp _  3.39 

50s  Knitting _  3.  39 

46s . . . . .  3.12 

Britch _ _  2.  74 

44s  Average _  2.  54 

44s  2nd  Clip. . .  2.  54 

40s  Average  and  36  40s  Warp _  2.34 

40s  2nd  Clip  and  36/40s  2nd  Clip _  2.34 


(b>  Blended  top.  If  you  wish  to  sell 
wool  top  containing  a  blend  of  different 
grades  and  lengths  of  wool,  find  the  per¬ 
centage  of  each  type  of  wool  in  that  top. 
Multiply  the  percentage  of  each  type  by 
its  ceiling  price  per  pound  under  this 
regulation  and  add  the  results  to  obtain 
your  ceiling  price  per  pound  of  the  top 
you  wish  to  sell. 

Sec.  6.  Ceiling  prices  for  sales  of  wool 
noils — <a)  Wool  Jioils.  Your  ceiling 
price  for  wool  noils,  regardless  of  country 
of  origin,  is  the  price  listed  in  Schedule  E 
of  this  section.  This  is  the  price  for  de¬ 
livery  at  the  Combing  plant  or  at  the 
seller’s  warehouse  for  noils  combed  in 
the  United  States  of  America,  and  for 
delivery  ex-dock  port  of  entry  or  at  the 
seller’s  warehouse  for  noils  which  are 
imported.  This  price  includes  all  com¬ 
missions.  duties,  and  other  charges. 


Schedule  E— Wool  Noils 


(First  combing  white  noils  of  average  quality,  the  prod* 
uct  of  the  following  types  of  combs,  price  per  pound) 


Noble 

Lister 

French 

Seldom- 

berpor 

70s . 

$2.24 

$2.29 

$1.79 

$1.88 

04s . . 

2. 15 

2. 19 

1.74 

1.83 

02s . 

2.06 

2. 11 

1.06 

1.76 

00s  . 

2. 01 

2.  (Hi 

1.61 

1.70 

58/OOs . 

l.*7 

1.92 

58s 

1.79 

1.74 

1. 83 
1.79 

1.  46 

1.56 

Mis  . 

1.09 

1.74 

1.37 

1.40 

SO  50s . 

1.63 

1.68 

Mis.. . . 

1.59 

1.63 

1.28 

1.38 

40s . 

1.  45 

1.50 

44s. . 

1.37 

1.42 

(b)  Choice  and  processed  noils.  You 
may  apply  the  following  premiums,  if 
you  wish  to  sell  choice  or  processed  noils, 
to  the  prices  listed  in  Schedule  E  of  this 
section. 

(1)  Noils  of  choice  Add  5<*. 

character. 

(2)  Processed  noils.  After  adjusting,  if  ap¬ 

plicable,  by  (1) 
above,  add  bd-  plus  all 
costs  actually  paid 
for  bagging,  process¬ 
ing,  and  shrinkage. 

(3)  Recombed  white  After  adjusting,  if  ap- 

noils.  plicable  by  (1)  and 

(2)  above,  add  35c. 

(c>  Inferior  noils.  For  sales  of  in¬ 
ferior  noils  you  shall  apply  the  following 
discounts  to  the  prices  listed  in  Schedule 
E  of  this  section,  as  adjusted  in  para¬ 
graph  (b)  of  this  section. 

(1)  Noils  containing  heavy  de-  Deduction, 
feet,  but  not  requiring  car¬ 
bonizing  before  spinning. 

(2)  Recombed  colored  noils  of  Deduct  35<*. 
pastel  shades. 

(3)  Recombed  colored  noils  of  Deduct  65(*. 
medium  and  dark  shades. 

fd)  Blended  noils.  If  you  wish  to 
sell  noils  containing  a  blend  of  different 
grades  and  comb  types,  find  the  percent¬ 
age  of  each  grade  and  type  of  noil  in 
that  blend.  Multiply  the  percentage  of 
each  grade  and  type  by  the  applicable 
ceiling  price  per  pound  under  this  regu¬ 
lation  for  unblended  noils,  and  add  the 
results  to  obtain  your  ceiling  price  per 
pound  for  the  noils  you  wish  to  sell. 

Sec.  7.  Terms  of  sale.  If  you  sell 
scoured  wools,  pulled  or  shorn,  wool  or 
mohair  top  or  noils,  alpaca  fleece,  alpaca 
top  or  noils,  your  terms  of  sale  shall  be 
10  days  less  1  percent  or  net  60  days. 

Sec.  8.  Records,  (a)  You  must  pre¬ 
serve  and  keep  available  for  examination 
by  the  Director  of  Price  Stabilization  for 
the  life  of  the  Defense  Production  Act  of 
1950  and  for  a  period  of  two  years  there¬ 
after: 

( 1 )  A  complete  and  accurate  record  of 
every  purchase,  sale  or  exchange  of  com¬ 
modities  covered  by  this  regulation,  in¬ 
cluding  the  names  and  addresses  of  the 
persons  involved,  the  date  of  the  pur¬ 
chase  or  sale  or  exchange,  the  price,  the 
quality  and  the  grade,  length,  type  and 
other  identifying  characteristics  of  the 
commodity  so  purchased,  sold  or  ex¬ 
changed; 

(2)  A  complete  and  accurate  record  of 
all  computations  made  pursuant  to  sec¬ 
tions  2  (d),  3  (b)  and  4  (b)  of  this  regu¬ 
lation.  This  record  shall  include  the 
name  and  address  of  the  customary 
source  of  supply  whose  price  quotation 
you  used  and  the  date  of  such  quotation; 


(3)  A  complete  and  accurate  record  of 
all  computations  made  pursuant  to  sec¬ 
tions  2  (e),  3  (c),  and  4  (c)  of  this  regu¬ 
lation.  This  record  shall  include  a  com¬ 
plete  description  of  the  method  you  used 
to  find  the  grades,  lengths,  types,  or 
colors  of  wool,  mohair  matchings,  mo¬ 
hair  noils,  or  alpaca  fleece,  as  the  case 
may  be,  contained  in  the  particular 
package  or  lot; 

<  4)  A  complete  and  accurate  record  of 
all  computations  made  pursuant  to  sec¬ 
tions  3  <d),  5  (b),  and  6  (d)  of  this 
regulation. 

(b)  With  respect  to  any  commodity 
covered  by  this  regulation  the  provisions 
of  section  16  of  the  General  Ceiling  Puce 
Regulation  are  hereby  continued  in  ef¬ 
fect  insofar  as  they  apply  to  the  prepara¬ 
tion  and  preservation  of  “base  period 
records’’  and  such  “current  records”  as 
have  been  made  as  a  result  of  sales  be¬ 
tween  January  26.  1951,  and  the  effective 
date  of  this  regulation.1 

Sec.  9.  What  acts  are  prohibited  by 
this  regulation.  On  and  after  the  ef¬ 
fective  date  of  this  regulation,  regardless 
of  any  contract  or  other  obligation,  the 
following  practices  are  forbidden: 

(a »  Charging  more  than  ceiling  prices. 
You  are  prohibited  from  selling  or  de¬ 
livering  any  commodity  covered  by  this 
regulation  at  %  price  higher  than  that 
permitted  by  this  regulation.  A  lower 
price  may,  of  course,  be  charged. 

<  b )  Buying  for  more  than  ceiling  price. 
All  persons  are  prohibited  from  buying, 
or  receiving,  from  a  person  subject  to 
this  regulation,  in  the  course  of  trade  or 
business,  any  commodity  sold  or  deliv- 
ered  in  violation  of  this  regulation. 

1  The  portions  of  the  General  Ceiling  Price 
Regulation  here  referred  to  applicable  to 
manufacturers,  are  as  follows: 

Sec.  16.  (a)  Base  period  records.  You 
must  preserve  and  keep  available  for  exami¬ 
nation  by  the  Director  of  Price  Stabilization 
those  records  in  your  possession  showing  the 
prices  charged  by  you  for  the  commodities 
or  services  which  you  delivered  or  offered  to 
deliver  during  the  base  period.  *  *  * 

(2)  In  addition,  on  or  before  March  22, 

1951,  you  must  prepare  and  preserve  a  state¬ 
ment  showing  the  categories  of  commodities 
in  which  you  made  deliveries  and  offers  for 
delivery  during  the  base  period.  *  *  * 

(3)  On  or  before  March  22,  1951,  you  must 

also  prepare  and  preserve  a  ceiling  price  list, 
showing  the  commodities  in  each  category 
(listing  each  model,  type.,  style,  and  kind), 
or  the  services,  delivered  or  offered  for  de¬ 
livery  by  you  during  the  base  period  to¬ 
gether  with  a  description  or  identification  of 
each  such  commodity  or  service  and  a  state¬ 
ment  of  the  ceiling  price.  Your  ceiling  price 
list  may  refer  to  an  attached  price  list  or 
catalog.  *  *  * 

(4)  You  must  also  prepare  and  preserve 
a  statement  of  your  customary  price  differ- 
erentials  for  terms  and  conditions  of  sale  and 
classes  of  purchasers,  which  you  had  in  ef¬ 
fect  during  the  base  period. 

•  •  •  •  * 

(b)  Current  records.  If  you  sell  com¬ 
modities  or  services  covered  by  this  regula¬ 
tion  you  must  prepare  and  keep  available  for 
examination  by  the  Director  of  Price  Stabili¬ 
zation  for  a  period  of  two  years,  records  of 
the  kind  which  you  customarily  keep  show¬ 
ing  the  prices  which  you  charge  for  the 
commodities  or  services.  In  addition,  you 
must  prepare  ana  preserve  records  indicating 
clearly  the  basis  upon  which  you  have  deter¬ 
mined  the  ceiling  price  for  any  commodities 
or  services  not  delivered  by  you  or  offered  for 
delivery  during  the  base  period.  *  *  * 

“Base  period”  as  used  in  section  16  of  the 
General  Ceiling  Price  Regulation  means  De* 
cember  19,  1950,  to  January  25,  1951. 
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(c)  Evasion.  No  person  shall  engage 
in  any  practice  which  results  in  obtain¬ 
ing  indirectly  a  higher  price  than  is 
permitted  by  this  regulation.  Such 
practices  include,  but  are  not  limited  to 
devices  making  use  of  commissions,  serv¬ 
ices,  cross-sales,  transportation  arrange¬ 
ments,  premiums,  discounts,  special 
privileges,  tie-in  agreements  and  trade 
understandings. 

(d)  Attempts  to  violate.  All  persons 
are  prohibited  from  agreeing,  offering, 
soliciting,  or  attempting  to  engage  in 
any  of  the  practices  prohibited  by  this 
regulation. 

Sec.  10.  Enforcement.  Any  person 
who  violates  any  provision  of  this  regu¬ 
lation  is  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  and  suits  for 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Sec.  11.  Petitions  to  amend  this  regu¬ 
lation.  Any  person  seeking  an  amend¬ 
ment  of  this  regulation  may  file  a  peti¬ 
tion  for  amendment  in  accordance  with 
Price  Procedural  Regulation  1. 

Sec.  12.  Definitions — (a)  Apparel  Wool. 
The  term  “apparel  wool”  means  all  wool 
fibers  not  used  in  the  manufacture  of  soft 
surface  floor  coverings. 

<b)  Records.  “Records”  means  books 
or  accounts,  sales  lists,  sales  slips,  orders, 
vouchers,  contracts,  receipts,  invoices, 
bills  of  lading,  and  ether  papers  and 
documents. 

(c)  Person.  “Person”  means  an  indi¬ 
vidual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  or  legal  successor  or  representa¬ 
tives  of  any  of  the  foregoing,  and  in¬ 
cludes  the  United  States  or  any  other 
government  and-  their  political  sub¬ 
divisions  or  agencies. 

<d)  Sell.  “Sell”  includes  sell,  supply, 
dispose,  barter,  exchange,  lease,  transfer, 
and  contracts  and  offers  to  do  any  of  the 
foregoing.  The  terms  “sale,”  “selling,” 
“sold,”  “seller,”  “buy,”  “purchase,”  and 
“purchaser,”  shall  be  construed  accord¬ 
ingly. 

(e)  You.  The  pronoun  “you”  as  used 
in  this  regulation  indicates  the  person 
subject  to  the  regulation. 

(f)  All  other  trade  terms  used  in  this 
regulation  have  the  meanings  generally 
accepted  in  the  trade,  unless  excluded 
by  the  context  or  otherwise  indicated  by 
special  definition. 

Effective  date.  This  regulation  shall 
become  effective  on  May  9,  1951. 

Note:  The  record-keeping  requirements  of 
this  regulation  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  9,  1951 

IF.  R.  Doc.  51-5474;  Filed,  May  9,  1951; 

8:48  a.  m.J 


Chapter  Xil — Defense  Minerals  Ad- 
ninistraiion,  Department  of  the 
Inferior 

| Mineral  Order  7,  As  Amended) 

^0-7 — Serialization  of  Mines,  Smelt- 
F“s,  and  Mineral  Processing  Plants 

This  order,  as  amended,  is  found  nec¬ 
essary  and  appropriate  to  promote  the 


national  defense  and  is  issued  pursuant 
to  the  authority  granted  by  the  Defense 
Production  Act  of  1950.  In  the  formula¬ 
tion  of  this  order,  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  represent¬ 
atives,  and  consideration  has  been  given 
to  their  recommendations. 

Section  5  of  this  order  constitutes  new 
material;  sections  2  (d),  4  and  6  are 
amended.  As  amended,  the  order  reads 
as  follows : 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Applicability  of  order. 

4.  Serialization  of  mines,  smelters  and  min¬ 

eral  processing  plants. 

5.  Application  by  small  producers. 

6.  Application  by  foreign  producers. 

7.  Records  and  reports. 

8.  Adjustments  and  exceptions. 

9.  Violations. 

Authority:  Sections  1  to  9  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong.; 
sec.  2.  E.  O.  10200,  Jan.  3,  1951,  16  F.  R.  61; 

3  CFR,  1950  Supp. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  provide,  by 
serialization  of  mines  (other  than  petro¬ 
leum,  solid  fuels  and  natural  gas),  non- 
ferrous  smelters,  and  mineral  processing 
plants,  the  requisite  information  to  en¬ 
able  the  Defense  Minerals  Administra¬ 
tion  adequately  to  provide  priority  and 
allocation  assistance  under  its  programs 
relating  to  the  maintenance  and  acqui¬ 
sition  of  facilities,  machinery,  equip¬ 
ment,  and  operating  supplies  by  the 
mining  industry. 

Sec.  2.  Definitions.  For  the  purposes 
of  this  order: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  or  association, 
and  includes  any  agency  of  the  United 
States,  or  any  other  government  or 
citizen  thereof. 

(b)  “Producer”  means  any  person 
operating  a  mine  (other  than  petroleum, 
solid  fuels  and  natural  gas),  a  nonfer- 
rous  smelter,  or  mineral  processing 
plant. 

(c)  “Mine”  means  an  operation 
(whether  underground,  open-pit,  quarry 
or  dredging),  conducted  for  the  primary 
purpose  of  extracting  minerals  (except¬ 
ing  solid  fuels,  petroleum  and  natural 
gas),  and  includes  prospecting  enter¬ 
prises  for  the  discovery,  exploration  or 
development  of  new  or  additional  mining 
projects. 

<d)  “Smelter”  means  a  plant  pro¬ 
ducing  nonferrous  metals  by  smelting  or 
refining. 

(e)  “Mineral  processing  plant”  means 
a  plant  engaged  in  the  beneficiation  or 
concentration  of  ores. 

Sec.  3.  Applicability  of  order.  This 
order  shall  apply  to  producers  in  the 
United  States,  its  Territories  and  Pos¬ 
sessions  and  to  those  producers  in 
foreign  countries  who  apply  for  assist¬ 
ance  and  whom  the  Economic  Coopera¬ 
tion  Administration,  Office  of  Interna¬ 
tional  Trade,  or  the  Canadian  Division 
of  the  National  Production  Authority 
may  represent  as  eligible  for  the  pro¬ 
grams  of  the  Defense  Minerals  Adminis¬ 
tration. 


Sec.  4.  Serialization  of  mines,  smelt¬ 
ers  and  mineral  processing  plants.  Al¬ 
location  assistance  under  the  programs 
of  the  Defense  Minerals  Administration 
as  set  forth  in  section  1  of  this  order,  will 
be  given  only  to  producers  who  have 
been  granted  serial  numbers  as  provided 
in  this  order.  Each  producer,  except 
producers  subject  to  the  provisions  of 
sections  5  and  6  of  this  order,  shall  file 
an  application  for  serialization  with  the 
Defense  Minerals  Administration,  De¬ 
partment  Of  the  Interior,  Washington 
25,  D.  C.,  on  Form  MF-100,  not  later  than 
June  30,  1951.  Producers  commencing 
operations  subsequent  to  June  30,  1951, 
are  not  prohibited  from  making  applica¬ 
tion  at  a  later  date. 

Sec.  5.  Application  by  small  producers. 
Any  producer,  who  produces  or  processes 
fifty  (50)  tons  or  less  of  crude  ore  per 
week,  in  applying  for  a  serial  number, 
need  furnish  only  the  information  re¬ 
quired  by  questions  1,  3,  10,  and  16  of 
Form  MF-100  and  execute  the  certifica¬ 
tion  provided  therein,  or  in  lieu  of  using 
Form  MF-100  such  producer  may  submit 
in  a  letter  the  following  information: 

(a)  Kind  of  material  produced  or 
processed,  and  byproducts,  if  any. 

(b)  Location  of  operations:  Give 
county.  State,  township,  section,  range, 
mining  district,  and  distance  to  nearest 
town  and  shipping  point. 

(c)  Number  and  types  of  labor  em¬ 
ployed. 

<d)  Quantity  and  kind  of  product 
mined  or  processed  and  sold  during  1948, 
1949,  1950  and  present  monthly  average. 

Applications  made  pursuant  to  this 
section  shall  be  filed  writh  the  Defense 
Minerals  Administration,  Department  of 
the  Interior,  Washington  25,  D.  C.,  or 
with  the  nearest  field  executive  officer 
of  the  Defense  Minerals  Administration, 
not  later  than  June  30,  1951.  Schedule 
“A”  hereof  sets  forth  the  addresses  of 
the  field  executive  officers. 

Sec.  6.  Application  by  foreign  pro¬ 
ducers.  Foreign  producers  seeking  as¬ 
sistance  as  set  forth  in  section  1  of  this 
order  shall  apply  for  serialization  with 
the  Defense  Minerals  Adminstration  on 
Form  MF-100  through  the  facilities  of 
the  Economic  Cooperation  Administra¬ 
tion,  or  the  Office  of  International  Trade, 
except  in  the  case  of  Canadian  pro¬ 
ducers,  who  shall  file  through  the  facili¬ 
ties  of  the  Canadian  Division  of  the 
National  Production  Authority.  Appli¬ 
cants  processing  applications  through 
the  facilities  of  the  Office  of  Inter¬ 
national  Trade  are  referred  to  the 
additional  informational  requirements 
imposed  by  said  agency  as  set  forth  in 
Fart  398  of  Export  Control  Regulations, 
sub-chapter  C  of  Chapter  III  of  Title  15 
of  the  Code  of  Federal  Regulations. 

Sec.  7.  Records  and  reports.  Any 
producer  granted  serialization  under  the 
provisions  of  this  order  shall  keep  such 
records  and  submit  such  reports  as  the 
Defense  Minerals  Administration  shall 
require,  subject  to  the  terms  of  the  Fed¬ 
eral  Reports  Act  (5  U.  S.  C.  139-13SF). 

Sec.  8.  Adjustments  and  exceptions. 
Any  producer  affected  by  any  provision 
of  this  order  or  by  any  action  taken 
thereunder  may  file  a  request  for  adjust- 
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ment  or  exception  upon  the  ground  that 
such  provision  or  action  works  an  undue 
or  exceptional  hardship  upon  him  not 
suffered  generally  by  others  in  the  same 
industry,  or  that  its  enforcement  against 
him  would  not  be  in  the  interest  of  the 
national  defense  or  in  the  public  interest. 
In  considering  requests  for  adjustment 
claiming  that  the  public  interest  is 
prejudiced  by  the  application  or  any 
provision  of  this  order  or  by  any  action 
taken  thereunder,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  un¬ 
employment  that  would  impair  the  de¬ 
fense  program.  Each  request  shall  be 
in  writing,  in  duplicate,  and  shall  set 
forth  all  pertinent  facts,  the  nature  of 
the  relief  sought,  and  the  justification 
therefor. 

Sec.  9.  Violatioiis.  Any  person  who 
wilfully  violates  any  provision  of  this 


Chapter  XV — Federal  Reserve  System 

(Regulation  X,  Interpretation  31) 

Reg.  X — Real  Estate  Credit 

INT.  31 — NONRESIDENTIAL  STRUCTURE 

Newspaper  printing  plant.  It  is  the 
opinion  of  the  Board  that  a  newspaper 
is  a  “manufactured  product”  within  the 
meaning  of  section  2  (r)  (5)  (i)  of  Reg¬ 
ulation  X.  Accordingly,  the  definition 
of  “nonresidential  structure”  in  section 
2  <r>  does  not  include  a  structure  more 
than  80  percent  of  the  floor  space  of 
which  is  used  or  designed  for  use  in  the 
printing  of  newspapers  and,  therefore, 
credit  for  the  financing  of  such  con¬ 
struction  is  not  subject  to  Regulation  X. 
(Sec.  704.  Pub.  Law  774,  81st  Cong.,  E.  O. 
10161.  Sept.  9,  1950,  15  F.  R.  6105,  3  CFR, 
1950  Supp.  Interprets  or  applies  sec.  602, 
Pub.  Law  774,  81st  Cong.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

TsealI  S.  R.  Carpenter, 

Secretary. 

|F.  R.  Doc.  51-5398:  Filed,  May  9.  1951; 

8:46  a.  m.J 


1  Regulation  W.  Interpretation  351 
Reg.  W — Consumer  Credit 
INT.  35 — AIR  CONDITIONERS 

Large  units.  The  classification  “air 
conditioners,  room  unit”  in  Group  B  of 


orde»  or  wilfully  conceals  a  material  fact 
or  furnishes  false  information  in  the 
course  of  operation  under  this  order  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment  or  both.  In  addition,  administra¬ 
tive  action  may  be  taken  against  any 
such  person  to  suspend  his  privilege  of 
making  or  receiving  further  deliveries  of 
materials  or  using  facilities  under  prior¬ 
ity  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act. 

This  order,  as  amended,  shall  take 
effect  upon  publication  in  the  Federal 
Register. 

James  Boyd, 
Administrator, 

Defense  Minerals  Administration. 


section  9  (the  Supplement  to  Regulation 
W)  does  not  include  units  of  2  horse¬ 
power  or  more  rated  capacity. 

(Sec.  5,  40  Stat.  415,  as  amended,  sec.  601, 
Pub.  Law  774.  81st  Cong.;  50  U.  S.  C.  App.  5, 
E.  O.  8843,  Aug.  9,  1941,  6  F.  R.  4035;  3  CFR, 
1941  Supp.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  51-5397:  Filed,  May  9,  1951; 
8:46  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  1791] 

Part  250 — Public  Sales 
action  after  purchaser  is  declared 

Paragraphs  <b)  and  (c)  of  §  250.12  are 
amended  to  read  as  follotvs: 

<b)  (1)  Unless  he  has  previously  done 
so,  the  purchaser  must,  within  10  days 
after  he  has  been  so  declared,  file  with 
the  manager  a  statement  of  his  citizen¬ 
ship,  or  if  a  partnership,  a  statement  of 
the  citizenship  of  its  members.  If  the 
purchaser  is  an  unincorporated  associa¬ 
tion,  a  statement  must  be  filed  showing 


the  citizenship  of  each  member.  A  cor¬ 
poration  is  required  to  file  a  certified 
copy  of  its  articles  of  incorporation 
showing  that  it  is  organized  under  the 
laws  of  the  United  States,  or  of  some 
State,  Territory  or  possession  thereof, 
and  that  it  is  authorized  to  acquire  and 
hold  real  estate  in  the  State  or  Territory 
in  which  the  land  is  situated,  and  it  must 
furnish  a  statement  showing  the  per¬ 
centage  of  each  class  of  its  stock,  and 
the  percentage  of  all  of  its  stock,  which 
is  owned  or  controlled  by  or  on  behalf 
of  persons  whom  the  corporation  knows 
to  be  or  has  reason  to  believe  are  aliens, 
or  who  have  addresses  outside  of  the 
United  States,  indicating  which  classes 
of  stock  have  voting  rights.  If  more 
than  10  percent  of  the  voting  stock,  or 
of  all  of  the  stock,  is  owned  or  controlled 
by  or  on  behalf  of  such  persons,  the  cor¬ 
poration  must  give  their  names  and  ad¬ 
dresses,  the  amount  and  class  of  stock 
held  by  each,  and,  to  the  extent  known 
to  the  corporation  or  which  can  be  rea¬ 
sonably  ascertained  by  it,  the  facts  as  to 
the  citizenship  of  each  such  person. 

(2)  If  the  purchaser  declared  by  the 
manager  is  an  alien  individual,  a  part¬ 
nership  a  member  of  which  is  an  alien, 
an  unincorporated  association  any  ap¬ 
preciable  number  of  the  members  of 
which  are  aliens,  or  a  corporation,  any 
appreciable  percentage  of  the  stock  of 
which  is  held  by  aliens,  and  if  the  sale 
to  such  purchaser  has  not  previously 
been  approved  by  the  Secretary,  the 
declaration  of  the  purchaser  is  subject  to 
approval  by  the  Secretary  of  the  Interior, 
and  the  manager  will  withhold  the  cash 
certificate  until  such  approval  has  been 
given.  Such  purchaser  may  submit  a 
statement  of  reasons  why  the  declara¬ 
tion  should  be  approved  despite  the  ques¬ 
tion  of  citizenship. 

(c)  When  there  has  been  full  compli¬ 
ance  with  the  regulations  in  this  part, 
the  manager  will  issue  a  cash  certificate 
to  the  purchaser. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

May  4,  1951. 

[F.  R.  Doc.  51-5391;  Filed,  May  0,  1951; 

8:46  a.  m.j 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communicctions 
Commission 

[Docket  No.  9921] 

Part  31 — Uniform  System  of  Accounts, 

Class  A  &  B  Telephone  Companies 

CLASSIFICATION  OF  COMPANIES;  RECORDS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  2d  day  of  May 
1951; 

The  Commission  having  under  con¬ 
sideration  the  matter  of  amendment  of 
Part  31  (Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com¬ 
panies)  of  its  rules  and  regulations; 

It  appearing,  that  on  April  4,  1951, 
the  Commission  published  in  the  Federal 
Register  (16  F.  R.  2938)  a  notice  of 


Schedule  A— Addresses  of  Field  Executive  Officers  of  the  Defense  Minerals  Administration 


Region  * 

Area  served 

Address 

I . 

Alaska . . . ..1 

Federal  Bldg.,  P.  O.  Box  2990,  Juneau,  Alaska. 
South  157  Howard  St.,  Spokane,  Wash. 

1415  Appraisers  Bldg.,  San  Francisco,  Calif. 

224  New  Customhouse  Bldg.,  Denver  2,  Colo. 

2908  Colfax  Ave.  South,  Minneapolis  8,  Minn. 

Bureau  of  Mines,  P.  O.  Box  431,  Joplin,  Mo. 

Room  13,  Post  Office  Bldg.,  Knoxville  01,  Tenn. 

Eastern  Experiment  Station,  College  Park,  Md. 

11 . . 

Washington,  Oregon,  Idaho,  and  Montana _ 

Ill . 

California  and  Nevada . . . 

IV . 

Arizona,  New  Mexico,  Colorado,  Utah,  and 
Wyoming. 

North  Dakota,  South  Dakota,  Nebraska,  Minn¬ 
esota,  Iowa,  Wisconsin,  and  Michigan. 

Kansas,  Louisiana,  Oklahoma,  Texas,  Arkansas, 
and  M  issouri. 

Tennessee,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  and  Mississippi. 

Illinois,  Indiana,  Ohio,  Kentucky,  Virginia, 
West  Virginia,  Massachusetts,  Maryland, 
New  York,  Vermont,  Maine,  New  Hamp-  1 
shire,  Connecticut,  Rhode  Island,  New 
Jersey,  Delaware,  and  Pennsylvania. 

V . 

VI . 

VII . 

VIII . 

[F.  R.  Doc.  51-5494;  Filed,  May  9,  1951;  11:47  a.  m.] 

Thursday,  May  10,  1951 
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proposed  rule  making,  in  accordance 
with  section  4  (a)  of  the  Administra¬ 
tive  Procedure  Act,  which  notice  set 
forth  a  revision  of  Part  31  with  respect 
to  the  classification  of  telephone  com¬ 
panies,  that  the  period  in  which  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  comments  expired  on 
April  16,  1951,  that  only  the  United 
States  Independent  Telephone  Associa¬ 
tion  submitted  comments  during  that 
period,  and  that  the  aforementioned 
comments  were  in  favor  of  adopting  the 
amendment  as  proposed ;  and 
It  further  appearing,  that  the  period 
for  filing  comments  or  briefs  in  reply  to 
the  original  comments  or  briefs  expired 
on  April  3C,  1951,  and  that  no  such  com¬ 
ments  or  briefs  were  filed  in  reply  to  the 
comments  of  the  United  States  Inde¬ 
pendent  Telephone  Association;  and 
It  further  appearing,  that,  in  addition 
to  the  rule  amendment  set  forth  in  the 
notice  of  proposed  rule  making,  the  rule 
amendment  herein  ordered  provides  for 
the  following  changes  in  proposed  para¬ 
graph  (g)  of  §31.01-1:  Between  “The” 
and  “classification”  in  the  first  sentence 
insert  the  word  “initial,”  and  between 
“1950”  and  “shall”  in  the  third  sentence 
insert  “and  not  having  revenue  data  for 
the  three  immediately  preceding  years;” 
and 

It  further  appearing,  that  the  afore¬ 
said  changes  are  not  substantive  but 
consist  of  improvements  in  the  language 
of  the  rule  and,  accordingly,  compliance 
with  the  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  not  nec¬ 
essary;  and 

It  further  appearing,  that  authority 
for  the  promulgation  of  this  amendment 
is  contained  in  sections  4  (i)  and  220  cf 


the  Communications  Act  of  1934  as 
amended;  and 

It  further  appearing,  that  under  sec¬ 
tion  220  (g)  of  the  Communications  Act 
of  1934,  as  amended,  notice  of  alterations 
by  the  Commission  in  the  required  man¬ 
ner  or  form  of  keeping  accounts  shall  be 
given  by  the  Commission  at  least  six 
months  before  the  same  are  to  take 
effect; 

It  is  ordered,  That  effective  January 
1, 1952,  Part  31  of  the  Commission’s  rules 
and  regulations  is  amended  as  set  forth 
below:  Provided,  however.  That  any  car¬ 
rier  may  follow  the  classifications  for 
telephone  companies  set  forth  in  such 
amendment  as  of  January  1,  1951. 

Adopted:  May  2,  1951. 

Released:  May  3,  1951. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  SLOWIE, 

Secretary. 

a.  Amend  §  31.01-1  as  follows: 

1.  Delete  paragraph  (a)  and  substitute 
the  following: 

§  31.01-1  Classification  of  companies. 
(a)  For  accounting  purposes,  telephone 
companies  are  divided  into  four  classes 
as  follows: 

Class  A.  Companies  having  annual  oper¬ 
ating  revenues  exceeding  $250,000. 

Class  B.  Companies  having  annual  oper¬ 
ating  revenues  exceeding  $100,000  but  not 
more  than  $250,000. 

Class  C.  Companies  having  annual  oper¬ 
ating  revenues  exceeding  $50,000  but  not 
more  than  $100,000. 

Class  D.  Companies  having  annual  oper¬ 
ating  revenues  not  exceeding  $50,000. 

2.  Delete  the  note  and  add  the  follow¬ 
ing  paragraphs: 


(d>  Class  C  companies  shall  keep  all 
the  accounts  prescribed  by  Part  33  of 
this  chapter  which  are  applicable  to 
their  affairs. 

(e)  It  is  recommended  but  not  re¬ 
quired  that  Class  D  companies  keep  the 
accounts  prescribed  in  Part  33  of  this 
chapter. 

(f)  Companies  that  desire  more  de¬ 
tailed  accounting  may  adopt  the  ac¬ 
counts  prescribed  for  a  higher  classifica¬ 
tion  of  telephone  companies:  Provided, 
That  the  Commission  is  notified 
promptly  of  such  action.  Such  com¬ 
panies  are  not  required  to  comply  with 
the  more  detailed  reporting  require¬ 
ments  contained  in  the  rules  respecting 
such  higher  classification. 

(g)  The  initial  classification  of  a  com¬ 
pany  shall  be  determined  by  its  lowest 
annual  operating  revenues  for  the  three 
immediately  preceding  years.  Subse¬ 
quent  changes  in  classification  shall  be 
made  when  the  annual  operating  reve¬ 
nues  show  a  greater  or  lesser  classifi¬ 
cation  for  three  consecutive  years. 
Companies  becoming  subject  to  the 
jurisdiction  of  the  Commission  subse¬ 
quent  to  the  year  1950,  and  not  having 
revenue  data  for  the  three  immediately 
preceding  years,  shall  estimate  the 
amount  of  their  annual  revenues  and 
adopt  the  scheme  of  accounts  appro¬ 
priate  for  the  amount  of  such  estimated 
revenues. 

b.  In  the  cross  reference  following 
paragraph  (b)  of  §  31.01-2,  change  “Part 
42”  to  read  “Part  45.” 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  220,  48  Stat. 
1078;  47  U.  S  C.  220) 

|F.  R.  Doc.  51-5423;  Filed,  May  9,  1951; 

8:46  a.  m.) 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Port  31  1 

[Docket  No.  9958) 

Uniform  System  of  Accounts  for  Class 

A  and  Class  B  Telephone  Companies 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Part 
31  (Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com¬ 
panies)  of  the  Commission’s  rules  and 
regulations  and  related  interpretation  in 
Case  6-R-l  of  Telephone  Accounting 
Bulletin  No.  1  (Appendix  A  to  Part  31). 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  Part  31 
of  the  Commission’s  rules  and  regula¬ 
tions  and  Case  6-R-l  of  Telephone  Ac¬ 
counting  Bulletin  No.  1  (Appendix  A  to 
Part  31)  as  set  forth  below  to  become 
effective  six  months  after  the  adoption 
of  the  final  order  herein  with  the  pro¬ 
vision,  however,  if  the  order  is  adopted 
that  any  carrier  may  make  these  amend¬ 


ments  effective  at  any  date  subsequent 
to  the  date  of  such  adoption. 

3.  The  proposed  amendments  provide 
administrative  relief  to  Class  A  and  Class 
B  telephone  companies  with  respect  to 
their  original  cost  accounting  in  the  fol¬ 
lowing  two  respects: 

First,  the  text  of  account  100.4,  “Tele¬ 
phone  plant  acquisition  adjustment,”  is 
to  be  revised  so  as  to  permit  carriers  to 
write  off  certain  debit  or  credit  amounts 
in  that  account  not  exceeding  S2.000  to 
operating  expenses  without  prior  ap¬ 
proval  of  the  Commission. 

Secondly,  Case  6-R-l  is  to  be  revised 
so  as  to  permit  accounting  on  the  basis 
of  acquisition  cost  rather  than  original 
cost  to  predecessors  with  respect  to  ac¬ 
quisitions  from  non-affiliates  where  the 
purchase  price  is  less  than  $25,000  for 
Class  A  and  less  than  $5,000  for  Class  B 
companies.  At  present  these  dollar 
limits  are  $5,000  and  $1,000,  respectively. 

4.  The  proposed  amendments  are  is¬ 
sued  under  authority  of  sections  4  (i) 
and  220  of  the  Communications  Act  of 
1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 


adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  June  1,  1951,  a  statement  or  brief 
setting  forth  his  comments.  At  the  same 
time  persons  favoring  the  amendments 
as  proposed  may  file  statements  in  sup¬ 
port  thereof.  Comments  or  briefs  in 
reply  to  the  original  comments  or  briefs 
may  be  filed  on  or  before  June  15,  1951. 
The  Commission  will  consider  all  such 
comments  that  are  presented  before  tak¬ 
ing  action  in  the  matter  and.  if  any  com¬ 
ments  are  submitted  which  appear  to 
warrant  the  holding  of  oral  argument, 
notice  of  the  time  and  place  of  such 
oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements,  briefs,  or  com¬ 
ments  filed  shall  be  furnished  to  the 
Commission. 

Adopted:  May  2,  1951. 

Released:  May  3,  1951. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 


4312 


PROPOSED  RULE  MAKING 


a.  Amend  subparagraph  (2)  of 
8  31.100:4  (c)  to  read  as  follows: 

<2>  Credit  amounts  shall  be  disposed 
of  in  such  manner  as  this  Commission 
may  approve  or  direct,  except  for  credit 
amounts  referred  to  in  subparagraph 
(3)  of  this  paragraph, 

b.  Immediately  following  subpara¬ 
graph  <2)  of  §31.100:4  (c),  insert  the 
following  new  subparagraph: 

<3)  Within  one  year  from  the  date 
of  inclusion  in  this  account  of  a  debit 
or  credit  amount  with  respect  to  a  cur¬ 
rent  acquisition,  the  company  may  dis¬ 
pose  of  the  total  amount  (other  than 
that  portion  relating  to  land)  arising 
from  an  acquisition  of  telephone  plant 
by  a  lump-sum  charge  or  credit,  as  ap¬ 
propriate,  to  account  614,  “Amortization 
of  telephone  plant  acquisition  adjust¬ 
ment,”  without  further  approval  of  the 
Commission,  provided  that  such  amount 
does  not  exceed  $2,000  and  that  the  plant 
was  not  acquired  from  an  affiliated 
company. 

c.  In  Telephone  Accounting  Bulletin 
No.  1  (Appendix  A  to  Part  31),  redesig¬ 
nate  “Case  6-R-l  (Cancels  Case  6)” 
issued  on  July  13,  1939,  and  amended  on 
June  20,  1944,  as  “Case  6-R-2  (Cancels 
Case  6-R-l).”  Delete  the  present  note 
and  amend  the  first  paragraph  of  the 
“answer”  to  read  as  follows: 

Paragraphs  (a)  and  (b)  of  §  31.2-21  of  the 
effective  system  of  accounts  for  telephone 
companies  (the  former  of  which  paragraphs 
includes  the  expression,  “a  substantially 
complete  telephone  system,  exchange,  or  toll 
line”)  shall  be  Interpreted  to  mean  that  ac¬ 
quisitions  of  telephone  plant  of  the  types 
set  forth  in  subparagraphs  (a)  to  ( i ) ,  inclu¬ 
sive,  of  the  second  paragraph  of  this  answer, 
shall  be  accounted  for  in  accordance  with 
the  provisions  of  aforementioned  paragraphs 
(a)  and  (b)  of  §31.2-21:  Provided,  however. 
That  telephone  plant  acquired  from  a  non- 
aftlliate  at  a  cost  not  exceeding  $25,000  in  the 
case  of  Class  A  companies,  and  $5,000  in  the 
case  of  Class  B  companies  may  be  accounted 
for  on  the  basis  of  acquisition  cost  in  ac¬ 
cordance  with  the  provisions  of  paragraph 
(c)  of  §  31.2-21. 

(P.  R.  Doc.  51-5421;  Filed,  May  9,  1951; 

8:48  a.  m.J 


[  47  CFR,  Part  64  ] 

(Docket  No.  9959] 

Charges  for  United  States  Government 
Telegraph  Communications 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  charges  for  United 
States  Government  telegraph  communi¬ 
cations;  amendment  of  Part  64  of  the 
Commission’s  rules  and  regulations 
(Miscellaneous  Rules  Relating  to  Com¬ 
mon  Carriers). 

1.  Notice  is  hereby  given  of  proposed 
rule-making  in  the  above-entitled  mat¬ 
ter. 

2.  It  is  proposed  to  amend  §  64.310 
(“Term”)  of  Subpart  C  (United  States 
Government  Foreign  and  Overseas  Tele¬ 
graph  Communications),  of  Part  64  of 


the  Commission’s  rules  and  regulations, 
to  read  as  follows : 

§  64.310  Term.  The  provisions  of 
Subpart  C  shall  continue  in  effect 
through  June  30, 1952,  unless  changed  by 
order  of  the  Commission. 

Reason  for  change:  It  is  necessary 
under  the  applicable  cable  landing  li¬ 
censes  that  the  Commission  act  annually 
and  the  section  in  its  present  form  pro¬ 
vides  that  the  provisions  of  Subpart  C 
shall  continue  in  effect  through  June  30, 
1951. 

3.  No  changes  are  now  being  proposed 
in  the  other  provisions  of  Subpart  C. 

4.  The  proposed  amendment  is  issued 

under  authority  of  sections  4  (i)  and 
601  <b)  of  the  Communications  Act  of 
1934,  as  amended,  and  pursuant  to  the 
provisions  of  the  permits  or  licenses 
granted  by  the  President  of  the  United 
States,  giving  the  Postmaster  General 
authority  to  fix  rates  and  charges  for 
United  States  Government  telegraph 
communications  transmitted  by  any 
carrier  or  carriers  subject  to  the  terms 
of  such  permits  or  licenses,  wrhich  au¬ 
thority  was  transferred  to  the  Com¬ 
mission  by  section  601  (b)  of  the 

Communications  Act. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth,  may  file 
with  the  Commission  on  or  before  May 
21,  1951,  a  written  statement  or  brief 
setting  forth  his  comments.  Persons  de¬ 
siring  to  support  the  amendment  may 
also  file  comments  by  the  same  date. 
The  Commission  wTill  consider  all  com¬ 
ments,  briefs  and  arguments  presented 
before  taking  final  action  with  respect 
to  the  proposed  amendments. 

Adopted:  May  2,  1951. 

Released:  May  3,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-5422;  Filed,  May  9,  1951; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[P.  &  S.  Docket  No.  456] 

Market  Agencies  at  Union  Stock  Yards, 
Ogden,  Utah 

NOTICE  OF  PETITION  FOR  MODIFICATION 
OF  RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  an 
order  was  issued  on  June  13, 1949  (8  A.  D. 
677),  authorizing,  on  a  temporary  basis, 
the  rates,  except  rates  for  sales  by  auc¬ 
tion,  currently  in  effect.  This  order  will 
expire  on  June  19.  1951. 

On  April  20,  1951,  respondents,  except 
the  respondent  who  sells  by  auction,  filed 
a  petition  requesting  an  authorization  to 
put  into  effect  the  rates  set  out  below 
under  the  heading  “Proposed  Rates.” 


Article  2 


SECTION  A 


Present 

rates 

Proposed 

rates 

Freight  car— single  ownership: 

Cattle  and  calves: 

Per  ear 

Per  cr.r 

Single  deck . 

$22.  on 

$32.00 

Double  deck . 

30.00 

40. 00 

Swine: 

Single  deck . 

20.00 

32.00 

Double  deck . 

26.00 

40. 00 

Sheep: 

Single  deck. . . . 

18.00 

20  00 

Double  deck . 

26.00 

36.00 

SECTION  B 


Other  modes  of  arrival: 
Cattle  and  calves: 


Calves: 

Per  head 

Per  head 

Consignments  of  1  head _ 

Consignments  of  more  than 

1  head: 

$0.60 

$0. 85S 

1  to  15  head,  inclusive . 

.45 

.  65 

Each  head  over  15 _ 

Cattle: 

.35 

.50 

Consignments  of  1  head _ 

Consignments  of  more  than 

1  head: 

1.00 

1.20 

1  to  15  head  inclusive _ 

.00 

1  00 

Each  head  over  15. . 

.80 

.00 

Bulls:  Over  600  pounds.. . 

1.  50 

1  50 

Pure  bred  bulls  or  cows  of  any 
weight  sold  for  breeding 
purposes. 

Exhibition  livestock— all  live¬ 
stock  entered  in  a  livestock 
show  which  is  consigned  to  a 
commission  firm  for  care  and 
sold  in  regular  livestock  show 
auction  sale  of  exhibition  live¬ 
stock: 

5.00 

5.00 

Calves  or  cattle . 

1.  50 

1.50 

llogs. . 

.85 

.85 

Sheep _ _ 

Hogs: 

.50 

.50 

Consignments  of  1  head  . 

Consignments  of  more  than  1 
head: 

.50 

.60 

First  10  head . 

.40 

.50 

Next  15  head . 

.35 

.45 

Each  head  over  25 _ 

Bheep: 

.30 

.35 

Consignments  of  1  head  . 

Consignments  of  more  than  1 
head: 

.50 

.50 

First  10  in  each  250  head.... 

.30 

.40 

Next  50  in  each  250  head _ 

.20 

.25 

Next  60  in  each  250  head _ 

.15 

.15 

Next  130  in  each  250  head... 

.05 

.10 

Note:  All  species  of  livestock  arriving  by  rail  in  trailer 
cars  shall  carry  the  charges  set  out  in  Section  A  of  Article 
2,  as  follows:  Livestock  arriving  in  double  deck  trailer 
shall  be  charged  one  double  deck  carload  commission; 
livestock  arriving  in  situtle  deck  trailer  shall  be  charged 
one  single  deck  commission. 

It  is  also  proposed  to  put  into  effect 
a  new  buying  charge  as  follows:  “When 
a  commission  firm  weighs  up  livestock 
destined  for  slaughter  out  of  a  consign¬ 
ment,  then  no  buying  commission  shall 
be  charged  on  that  transaction,  but  a 
service  charge  of  $9.00  per  car  shall  be 
assessed  against  the  buyer.” 

If  authorized,  these  rates  will  produce 
additional  revenue  to  respondents  and 
increase  the  cost  of  marketing  to  ship¬ 
pers.  Accordingly,  it  appears  that  the 
public  interest  will  be  served  by  this  pub¬ 
lic  notice  of  the  filing  of  the  petition  and 
its  contents.  All  interested  persons  who 
wish  to  be  heard  upon  the  matter  shall 
notify  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  within  15  days  from  the  date 
of  publication  of  this  notice. 

Done  at  Washington,  D.  C.,  this  4th 
day  of  May  1951. 

[seal]  Katherine  L.  Mason. 

Hearing  Clerk. 

(F.  R.  Doc.  51-5405;  Filed,  May  9,  1951; 

8:46  a.  m.] 


Thursday,  May  10,  1951 


FEDERAL  REGISTER 
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[  7  CFR,  Part  930  ] 

[Docket  No.  AO-72- A15-RO-1] 

Handling  of  Milk  in  Toledo,  Ohio, 
Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep¬ 
tions  WITH  RESPECT  TO  A  PROPOSED 
AMENDMENT  TO  THE  TENTATIVE  MARKET¬ 
ING  AGREEMENT,  AND  TO  THE  ORDER,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  SOO), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Toledo,  Ohio,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk; 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at 
Toledo,  Ohio,  on  June  1,  1950,  and  re¬ 
opened  on  November  30,  1950,  pursuant 
to  notices  thereof  which  were  issued  on 
May  5,  1950  (15  F.  R.  2804)  and  Novem¬ 
ber  17,  1950  (15  F.  R.  7980). 

The  material  issues  of  record  related 
to: 

1.  A  revision  of  the  marketing  area  to 
include  certain  parts  of  Monroe  County, 

Michigan. 

2.  Provision  of  a  procedure  for  han¬ 
dling  milk  under  the  regulation  of  an¬ 
other  Federal  Order. 

3.  A  change  in  the  Class  I  price  dif¬ 
ferentials  in  certain  months  and  in  the 
Class  II  price  differentials  in  all  months, 
with  provision  that  such  differentials  be 
at  lower  levels  under  certain  market 
supply-demand  conditions. 

A  recommended  decision  with  respect 
to  issue  No.  3  was  filed  by  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration,  on  January  9,  1951. 
fssues  No.  1  and  No.  2  are  covered  by  the 
findings  and  conclusions  made  in  this 
decision. 

Findings  and  conclusions.  The  fol¬ 
ding  findings  and  conclusions  on  the 
material  issues  decided  herein  are  hereby 
made  upon  the  basis  of  the  record  of  the 

hearing : 

(1)  The  marketing  area  should  be  re¬ 
vised  to  embrace  the  territory  including 
incorporated  cities  and  villages,  within 
the  townships  of  LaSalle,  Monroe  and 
Frenchtown  in  Monroe  County,  Michi¬ 
gan,  in  addition  to  the  territory  now  in 
the  marketing  area. 

No.  91 - 8 


Producers  proposed  that  the  market¬ 
ing  area  be  extended  farther  northward 
into  Michigan  to  include  the  city  of 
Monroe  and  surrounding  areas.  It  was 
shown  that  a  large  proportion  of  the 
milk  sold  to  consumers  in  this  area  is 
distributed  by  handlers  under  the  Toledo 
order.  Most  of  the  milk  supply  of  the 
area  is  produced  on  dairy  farms  within 
the  Toledo  milkshed.  Dairy  farmers 
supplying  milk  distributors  who  are  not 
handlers  under  the  Toledo  order  do  not 
receive  order  prices  and  their  milk  is 
not  paid  for  on  a  use  classification  basis. 
Part  of  these  dairy  farmers  are  mem¬ 
bers  of  the  proponent  marketing  coop¬ 
erative,  and  milk  delivered  by  these 
member  producers  is  paid  for  on  a  flat 
price  basis  which  often  results  in  a 
lower  cost  to  these  distributors  for  Class 
I  milk  than  the  cost  of  Class  I  milk  to 
Toledo  handlers. 

It  was  shown  that  the  same  condi¬ 
tions  affect  the  production  of  milk  for 
this  area  and  the  Toledo  area  since  most 
of  the  dairy  farms  are  intermingled  with 
those  supplying  milk  to  the  Toledo  mar¬ 
ket.  The  territory  proposed  to  be  added 
to  the  Toledo  marketing  area  adjoins 
the  present  marketing  area  and  is  simi¬ 
lar  in  all  respects  to  the  territory  within 
the  marketing  area.  Health  require¬ 
ments  with  respect  to  milk  in  this  area 
are  similar  to  those  in  effect  in  the 
present  marketing  area.  The  provisions 
of  the  Toledo  order  are  therefore  appro¬ 
priate  for  regulation  of  the  marketing 
of  milk  in  this  additional  area.  It  is 
concluded  that  dairy  farmers  furnishing 
milk  for  this  portion  of  Monroe  County 
should  be  included  in  any  benefits  of 
the  Toledo  order  and  that  orderly  mar¬ 
keting  will  be  promoted  by  including 
this  area  in  the  Toledo  marketing  area. 

(2)  A  handler  whose  milk  disposed  of 
as  Class  I  milk  in  the  marketing  area 
other  than  to  another  handler  is  subject 
to  the  classification  and  payment  pro¬ 
visions  of  another  Federal  order  should 
be  exempt  from  all  except  the  reporting 
■  and  auditing  provisions  of  the  Toledo 
order.  A  handler  who  disposes  of  Class 
I  milk  within  the  marketing  area  of 
another  Federal  order  which  milk  is  not 
subject  to  the  payment  provisions  of 
such  order  should  be  charged  at  the 
higher  of  the  Class  I  prices  under  such 
order  and  the  Toledo  order. 

Various  proposals  were  made  regarding 
the  application  of  the  Toledo  order  to 
persons  distributing  Class  I  milk  in  the 
Toledo  marketing  area  and  also  in  the 
marketing  area  of  another  Federal  order. 
Testimony  indicated  that  a  primary  ob¬ 
ject  should  be  to  bring  about  payment 
for  milk  at  not  lower  than  the  price  ap¬ 
plicable  in  the  area  in  which  the  milk 
is  distributed.  It  was  suggested  that 
higher  payments  made  because  of  higher 
class  prices  in  other  areas  be  prorated  to 
all  producers  in  some  manner,  and 
another  suggestion  was  made  that  such 
payments  be  reflected  in  a  higher  blend 
price  of  the  handler  making  such  pay¬ 
ments.  Considering  the  nature  of  the 
nearby  markets  in  which  Toledo  han¬ 
dlers  may  dispose  of  Class  I  milk,  it 
appears  that  two  provisions  are  neces¬ 
sary  to  make  equitable,  charges  for  milk 
and  to  avoid  conflict  in  the  application 
of  the  provisions  of  two  or  more  Federal 


orders.  A  handler  whose  milk  disposed 
of  in  the  Toledo  marketing  area  is  sub¬ 
ject  to  the  pricing  provisions  of  another 
Federal  order  should  be  exempt  from 
all  of  the  provisions  of  the  Toledo  order 
except  reporting  and  auditing.  A  han¬ 
dler  disposing  of  Class  I  milk  in  the 
marketing  area  of  another  Federal  order 
should  be  required  to  account  for  such 
milk  at  the  Class  I  price  of  the  other  or¬ 
der  or  the  Toledo  order,  whichever  is 
higher,  if  such  milk  is  not  subject  to  the 
pricing  and  payment  provisions  of  the 
other  order.  These  provisions  are  not 
in  conflict  with  corresponding  provisions 
of  Federal  orders  in  nearby  markets. 
They  would  result  in  charging  equal 
prices  to  the  various  handlers  involved 
for  milk  disposed  of  as  Class  I  in  the 
various  markets.  The  proceeds  of  any 
charges  at  higher  prices  than  provided 
by  the  Toledo  order  may  equitably  be 
distributed  to  producers  supplying  the 
handler  making  the  sales  in  the  higher 
priced  market.  This  method  of  distrib¬ 
uting  such  proceeds  is  appropriate  in  the 
Toledo  market  having  an  individual  han¬ 
dler  pool  and  no  equalization  fund 
whereby  a  distribution  to  all  producers 
in  the  market  may  be  made. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  inter¬ 
est;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

<d)  All  milk  and  milk  products  han¬ 
dled  by  handlers  as  defined  in  the  order, 
as  amended,  and  as  defined  in  the  order 
as  hereby  proposed  to  be  amended,  are 
in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct  or  affect  in¬ 
terstate  commerce  in  milk  or  its 
products. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs 
contained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendment.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record 
in  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  con¬ 
clusions  proposed  in  the  briefs  are  in- 
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consistent  with  the  findings  and  conclu¬ 
sions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
mid  amendment  to  the  order.  The  fol¬ 
lowing  amendment  to  the  order,  as 
amended,  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  recommended  marketing 
agreement  is  not  included  in  this  deci¬ 
sion  because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended. 

1.  Delete  §  930.1  (e)  and  substitute 
therefor  the  following: 

(e)  “Toledo,  Ohio,  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  Toledo,  Ohio,  and 
Monroe,  Michigan,  and  the  towns  and 
villages  of  Ottawa  Hills,  Maumee,  Syl- 
vania.  Harbor  View  and  Trilby  in  Lucas 
County,  Ohio,  and  the  village  of  Ross- 
ford  in  Wood  County,  Ohio,  and  the  ter¬ 
ritory  within  the  boundaries  of  the  town¬ 
ships  of  Monclova,  Springfield,  Adams, 
Sylvania,  Washington,  Jerusalem  and 
Oregon  in  Lucas  County,  Ohio,  and 
Perrysburg,  Ross  and  Lake  in  Wood 
County,  Ohio,  and  Whiteford,  Redford, 
Erie,  La  Salle,  Monroe  and  Frenchtown 
in  Monroe  County,  Michigan. 

2.  Delete  §  930.11  and  substitute  there¬ 
for  the  following: 

§  930.11  Application  of  provisions — 

(a)  Milk  subject  to  other  Federal  orders. 
Milk  received  at  a  plant  of  a  handler 
other  than  from  producers  the  handling 
of  which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  any  other  Federal  milk  mar¬ 
keting  agreement  or  order  issued  pursu¬ 
ant  to  the  act  for  any  fluid  milk  market¬ 
ing  area  shall  be  considered  as  other 
source  milk. 

<b)  Milk  distributed  as  described  in 
§  930.1  (g)  directly  from  a  plant  at  which 
the  handling  of  such  milk  is  subject  to 
the  pricing  and  payment  provisions  of 
any  other  Federal  milk  marketing  agree¬ 
ment  or  order  shall  not  be  subject  to  any 
of  the  provisions  of  this  part  except 
§  930.3. 

(c)  The  value  of  milk  disposed  of  by  a 
handler  as  Class  I  milk  within  the  mar¬ 
keting  area  of  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act,  which  milk  is  not 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  such  agreement  or  order,  shall 
be  computed  pursuant  to  §  930.6  at  the 
Class  I  price  provided  in  such  other 
agreement  or  order  if  such  Class  I  price 
Is  higher  than  the  Class  I  price  provided 
In  this  part. 

Filed  at  Washington,  D.  C.  this  5th 
day  of  May  1951. 


Dated:  May  5,  1951,  at  Washington, 
D.  C. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F.  R.  Doc.  51-5437;  Filed,  May  9,  1951; 
8:51  a.  m.J 
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| Docket  No.  AO-229] 

Handling  of  Milk  in  Cedar  Rapids,  low7 a. 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  A  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
hereinafter  referred  to  as  the  “act,”  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  PartT900),  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  deci¬ 
sion  of  the  Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  a  proposed  market¬ 
ing  agreement  and  order  regulating  the 
handling  of  milk  in  the  Cedar  Rapids, 
Iowa,  marketing  area.  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  not  later  than  the  close 
of  business  the  20th  day  after  publica¬ 
tion  of  this  decision  in  the  Federal  Reg¬ 
ister.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed  mar¬ 
keting  agreement  and  order  was  formu¬ 
lated,  was  conducted  at  Cedar  Rapids, 
Iowa,  on  December  11-14,  1950,  pursuant 
to  notice  thereof  which  was  issued  on 
November  20,  1950  (15  F.  R.  8084). 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  Cedar  Rapids,  Iowa,  marketing  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  or  foreign  commerce 
in  milk  or  milk  products; 

(2)  Whether  the  issuance  of  an  order 
regulating  the  handling  of  milk  in  the 
Cedar  Rapids,  Iowa,  marketing  area  will 
tend  to  effectuate  the  declared  policy  of 
the  act;  and 

(3)  The  appropriate  terms  and  condi¬ 
tions  to  be  included  in  an  order  with 
respect  to: 

(a)  The  scope  of  regulation. 

(b)  The  classification  of  milk, 

(c)  Transfers, 

(d)  Class  prices, 

(e)  .Payments  to  producers, 

(f)  The  administrative  assessment, 

(g)  Marketing  services,  and 

(h)  Other  administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
in  the  record. 


Interstate  commerce.  The  handling  of 
milk  in  the  Cedar  Rapids,  Iowa,  market¬ 
ing  area  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk 
or  its  products. 

Substantial  quantities  of  milk  ap¬ 
proved  and  available  for  use  in  the  mar¬ 
keting  area  have  been  sold,  and  were 
regularly  being  sold  at  the  time  of  the 
hearing,  to  markets  outside  the  State  of 
Iowa.  Such  outlets  for  milk  will  prob¬ 
ably  continue  to  be  available.  Milk  ap¬ 
proved  and  available  for  use  in  the 
marketing  area  has  also  been  sold  from 
time  to  time  in  the  Quad  Cities  Market¬ 
ing  area  where  the  handling  of  milk  is 
regulated  by  a  marketing  order  issued  by 
the  Secretary  of  Agriculture. 

Producers  supplying  milk  for  the  mar¬ 
keting  area  are  interspersed  among 
farmers  supplying  milk  for  other  mar¬ 
kets  regulated  by  orders  of  the  Secretary 
and  among  farmers  selling  milk  which  is 
utilized  in  milk  products  which  are  in  the 
current  of  interstate  commerce.  Certain 
milk  products  which  are  distributed  in 
the  marketing  area  come  from  out-of- 
state  sources  or  from  handlers  under 
other  marketing  orders  issued  by  the 
Secretary  of  Agriculture. 

Large  quantities  of  milk  approved  and 
available  for  use  in  the  marketing  area 
are  manufactured  into  milk  products  and 
sold  in  the  current  of  interstate  com¬ 
merce.  Such  milk  products  have  been 
sold  in  substantial  amounts  to  Com¬ 
modity  Credit  Corporation. 

During  the  season  when  local  milk 
supplies  are  lowest,  supplemental  sup¬ 
plies  for  the  proposed  marketing  area  or 
portions  thereof  have  been  acquired  from 
sources  outside  of  Iowa.  Such  supple¬ 
mental  supplies  were  being  procured 
from  sources  in  Wisconsin  in  November 
1950. 

In  view  of  the  conditions  described 
above,  it  is  concluded  that  the  handling 
of  milk  in  the  proposed  Cedar  Rapids 
marketing  area  is  in  the  current  of  and 
directly  burdens,  obstructs  and  affects 
interstate  commerce  in  milk  and  milk 
products. 

Need  for  an  order.  There  is  a  need 
for  an  order  to  regulate  the  handling 
of  milk  in  the  Cedar  Rapids,  Iowa,  mar¬ 
keting  area,  and  such  an  order,  with 
terms  and  conditions  as  described  here¬ 
inafter,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Certain  conditions  existing  in  the  pro¬ 
posed  marketing  area  cause  or  tend  to 
cause  instability  and  disorder  in  the 
marketing  of  milk  produced  for  that 
area. 

A  large  portion  of  the  milk  supply  for 
the  marketing  area  is  sold  directly  to 
the  processor  or  handler  wTith  the  indi¬ 
vidual  producer  serving  as  his  own  mar¬ 
keting  agent.  Terms  of  sale  are  estab¬ 
lished  to  a  large  extent  by  the  handler. 

Prices  received  by  producers  deliver¬ 
ing  to  different  handlers  vary  widely. 
Averaging  the  last  12  months  for  which 
information  is  contained  in  the  record, 
prices  paid  by  the  six  largest  handlers  in 
the  marketing  area  ranged  from  $3.15  to 
$3.88.  Some  handlers  pay  quality  or 
quantity  premiums  but  the  conditions 
requisite  to  receiving  such  premiums 
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and  the  amounts  of  such  premiums  vary 
among  handlers.  The  record  indicates 
that  the  maximum  amount  of  any  such 
premiums  paid  by  any  handler  is  about 

20  cents. 

Prices  paid  to  producers  by  some  of 
the  larger  handlers  are  not  based  upon 
utilization  of  their  milk,  and  in  some 
months  producers  delivering  milk  to 
these  handlers  have  received  prices 
which  were  only  slightly  higher  than 
prices  paid  by  manufacturing  plants  and 
w  ere  substantially  lower  than  prices  re¬ 
ceived  by  producers  who  supply  milk  for 
nearby  markets,  some  of  which  are  regu¬ 
lated  by  orders  of  the  Secretary.  In 
April,  May,  and  June  1950  the  average 
prices  paid  producers  (exclusive  of  any 
quantity  or  quality  premiums  wrhich 
might  have  been  paid)  by  each  of  the 
four  largest  handlers  in  Cedar  Rapids 
ranged  from  $2.80  to  $3.15.  For  these 
same  three  months  the  prices  paid  dairy 
farmers  delivering  to  the  manufacturing 
plants  used  in  the  computation  of  prices 
in  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Quad  Cities  mar¬ 
keting  area  averaged  $2.81  per  hundred¬ 
weight  and  the  minimum  prices  paid 
producers  supplying  the  Quad  Cities 
market  averaged  $3.39. 

Utilization  of  milk  varies  among  han¬ 
dlers.  Some  use  substantially  all  of  their 
milk  supply  in  the  higher  value  fluid 
products  while  others  use  a  large  pro¬ 
portion  in  manufactured  products. 

The  cooperative  association  which 
handles  milk  does  not  process  and  dis¬ 
tribute  milk.  It  supplies  milk  in  bulk 
quantities  to  other  handlers  and  dis¬ 
poses  of  Grade  A  milk  which  from  time 
to  time  is  not  needed  in  the  marketing 
area.  Such  surpluses  of  locally  ap¬ 
proved  milk  are  normal  in  any  market 
which  is  adequately  supplied.  These 
surpluses  exist  because  of  the  different 
seasonal  patterns  of  fluid  milk  consump¬ 
tion  and  production  and  because  of  the 
day-to-day  fluctuations  in  sales  and  sup¬ 
ply.  Some  method  of  distributing  the 
burden  of  this  surplus  milk  among  all 
handlers  and  producers  seems  desirable. 
Issuance  of  an  order  appears  to  be  the 
only  way  of  effecting  this  distribution. 

Producers  and  cooperative  associations 
can  exert  considerable  influence  toward 
assuring  an  adequate  but  not  excessive 
supply  of  milk  for  the  market  if  infor¬ 
mation  is  available  from  which  they  can 
appraise  market-wide  conditions.  Pro¬ 
ducers  and  cooperative  associations  can 
also  market  their  milk  more  efficiently  if 
such  information  is  available.  No  such 
information  has  been  available.  Accu¬ 
rate  and  detailed  information  of  this 
nature  would  be  made  public  in  the  op¬ 
eration  of  a  milk  marketing  order.  The 
Proposed  order  set  forth  hereinafter  wTill 
also  provide  all  producers  with  check¬ 
weighing,  sampling,  and  testing  services. 
Many  of  the  producers  have  not  been 
receiving  such  services. 

Cooperative  associations  have  at¬ 
tempted  to  correct  the  conditions  in  the 
market  wrhich  contribute  to  instability 
and  disorder,  but  have  not  been  able  to 
do  so.  Institution  of  a  marketing  pro¬ 
gram  other  than  a  marketing  order 
which  would  correct  these  conditions 
would  require  cooperation  between  all 
handlers  and  cooperative  associations. 


Such  cooperation  has  not  prevailed. 
Issuance  of  an  order  appears  to  be  the 
only  means  of  correcting  these  condi¬ 
tions.  It  is  therefore  concluded  that 
an  order  regulating  the  handling  of  milk 
in  the  Cedar  Rapids,  Iowa,  marketing 
area,  with  terms  and  conditions  as  de¬ 
scribed  hereinafter,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

Terms  and  conditions ;  scope  of  regula¬ 
tion.  The  area  within  which  the  han¬ 
dling  of  milk  should  be  regulated — that 
is,  the  Cedar  Rapids,  Iowa,  marketing 
area — should  include  all  of  the  territory 
within  the  corporate  limits  of  the  -cities 
of  Cedar  Rapids  and  Iowa  City,  Iowa. 
This  order  would  be  applicable  to  “han¬ 
dlers.”  A  handler  would  be  (1  >  any  per¬ 
son  who  operates  a  milk  processing  plant 
which  is  approved  by  and  is  under  in¬ 
spection  of  the  appropriate  health  au¬ 
thorities  and  from  which  milk  is  disposed 
of  in  the  marketing  area,  either  directly 
or  through  a  second  plant,  as  Class  I 
milk  (as  defined  hereinafter)  on  whole¬ 
sale  or  retail  routes  or  from  plant  stores, 
or  (2)  any  cooperative  association  with 
respect  to  milk  of  producers  which  it 
causes  to  be  diverted  from  any  milk 
processing  plant  as  described  above  to 
a  milk  plant  other  than  a  milk  processing 
plant  as  described  above.  The  term 
“producer”  is  used  to  denote  those  dairy 
farmers  who  are  engaged  in  the  produc¬ 
tion  of  milk  for  the  marketing  area  and 
who  are  entitled  to  receive  the  minimum 
prices  prescribed  in  the  order,  and  should 
include  those  farmers  who  produce  milk 
in  conformity  with  the  requirements  of 
the  Cedar  Rapids  or  Iowa  City  health 
authorities  for  the  production  of  milk  to 
be  consumed  as  milk  and  who  make  such 
milk  available  for  such  use. 

The  marketing  area  proposed  by  both 
producers  and  handlers  would  have  in¬ 
cluded  practically  the  entire  area  within 
which  Cedar  Rapids  and  Iowa  City  han¬ 
dlers  distribute  milk.  It  would  have  in¬ 
cluded  all  of  Bsnton,  Cedar,  Delaware, 
Iowa,  Johnson,  Jones,  and  Linn  Counties. 
In  many  of  the  cities,  towns,  and  com¬ 
munities  in  these  counties  local  distribu¬ 
tors  also  sell  milk.  In  Benton  and 
Delaware  Counties  milk  processed  in 
Waterloo  is  sold.  In  Cedar  County  milk 
from  handlers  subject  to  the  Quad  Cities 
marketing  order  is  sold.  Milk  is  sold  in 
Delaware  County  by  Dubuque  handlers 
and  in  Jones  County  by  a  Clinton  han¬ 
dler.  These  seven  counties  are  therefore 
not  an  area  wholly  supplied  by  Cedar 
Rapids  and  Iowa  City  handlers. 

The  combined  population  of  Cedar 
Rapids  and  Iowa  City  constitutes  over 
40  percent  of  the  total  population  of  the 
seven  counties.  Except  for  Cedar  Rapids 
and  Iowa  City,  there  are  in  the  seven 
counties  only  eleven  towns  and  cities 
with  populations  greater  than  1,000,  only 
one  of  which  has  a  population  of  more 
than  5,000. 

In  recent  years  there  has  been  a  ten¬ 
dency  for  milk  dealers  in  the  larger  cities 
to  extend  their  distribution  into  small 
cities  and  towns  in  surrounding  areas. 
Cedar  Rapids  and  Iowa  City  handlers 
distribute  a  very  large  proportion  of  the 
milk  sold  in  surrounding  areas  out  to  the 
point  where  they  encounter  competition 
from  other  large  cities  such  as  Clinton, 
Dubuque,  Quad  Cities  and  Waterloo.  A 


few  small  dairies  distribute  milk  in  small 
cities  and  towns  near  Cedar  Rapids  and 
Iowa  City,  but  in  view  of  the  tendency 
mentioned  above,  it  is  doubtful  if  the 
omission  of  such  areas  from  the  market¬ 
ing  area  would  deter  Cedar  Rapids  and 
Iowa  City  handlers  from  making  sales 
outside  of  the  marketing  area. 

Health  requirements  of  the  cities  and 
towns  surrounding  Cedar  Rapids  and 
Iowa  City  and  of  the  State  of  Iowa  per¬ 
taining  to  milk  vary  in  many  different 
respects  from  those  in  effect  in  Cedar 
Rapids  and  Iowa  City.  Inclusion  in  the 
marketing  area  of  any  territory  outside 
of  Cedar  Rapids  and  Iowa  City  would 
present  many  problems,  such  as  (1)  the 
possible  necessity  of  establishing  two  or 
more  grades  of  milk  with  separate  prices 
for  each  grade  and  (2)  for  the  regulation 
of  handlers  whose  major  business  is  else¬ 
where,  but  who  dispose  of  some  milk  in 
the  marketing  area. 

Iowa  City  is  about  25  miles  from  Cedar 
Rapids  and  has  a  population  about  three- 
eighths  that  of  Cedar  Rapids.  Iowa  City 
handlers  have  from  time  to  time  ob¬ 
tained  supplemental  supplies  of  milk 
from  Cedar  Rapids  handlers.  The  Iowa 
City  handlers  have  limited  facilities  for 
disposing  of  surplus  milk  and  have  relied 
to  some  extent  on  Cedar  Rapids  han¬ 
dlers’  facilities.  Although  none  of  the 
handlers  is  presently  distributing  milk 
in  both  cities,  they  do  compete  for  sales 
in  smaller  cities  and  towns  and  com¬ 
munities  surrounding  Cedar  Rapids  and 
Iowa  City.  A  potentiality  exists  for  a 
handler  in  either  Cedar  Rapids  or  Iowa 
City  to  develop  distribution  outlets  in 
both  cities.  The  health  requirements 
for  milk  are  similar  and  the  producers 
for  the  two  cities  are  extensively  inter¬ 
mingled.  The  handling  of  milk  in  Cedar 
Rapids  and  Iowa  City  is  interrelated  to 
the  extent  that  both  cities  should  be 
included  in  the  marketing  area. 

Producers  supplying  the  Iowa  City 
market  favored  inclusion  of  that  city  in 
the  marketing  area.  Cedar  Rapids  and 
Iowa  City  handlers  were  represented 
jointly  at  the  hearing  and  no  objection 
to  including  Iowa  City  in  the  market¬ 
ing  area  was  expressed  by  any  of  the 
handlers. 

It  is  therefore  concluded  that  the 
cities  of  Cedar  Rapids  and  Iowa  City 
should  comprise  the  marketing  area. 

The  term  “handler”  is  used  in  milk 
marketing  orders  to  denote  persons  en¬ 
gaged  in  the  handling  of  milk,  who  are 
the  persons  to  whom  the  orders  are  ap¬ 
plicable.  In  Cedar  Rapids  and  Iowa 
City  any  person  engaged  in  the  process¬ 
ing  and  distribution  of  milk  must  have 
his  milk  processing  plant  approved  by 
the  respective  city  health  authorities. 
The  proposed  order  defines  a  plant  so 
approved  as  an  “approved  plant.”  Any 
person  who  operates  an  approved  plant 
from  which  Class  I  milk  is  distributed 
should  be  a  handler.  Two  companies, 
one  of  which  is  a  cooperative  association, 
operate  approved  plants  from  which 
milk  is  regularly  disposed  of  to  other 
handlers’  approved  plants  from  which 
Class  I  milk  is  distributed.  These  com¬ 
panies  should  be  handlers. 

In  this  market  as  in  many  others,  a 
cooperative  association  may  arrange  for 
diversion  of  milk  from  farms  to  manu- 
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facturing  plants  when  the  market’s  own 
surplus  disposal  facilities  become  over¬ 
burdened.  Provision  should  be  made 
for  a  cooperative  association  to  be  a  han¬ 
dler  with  respect  to  any  milk  so  diverted 
by  it. 

The  proposed  order  contains  defini¬ 
tions  for  “producer  milk”  and  ‘‘other 
source  milk.”  Producer  milk  is  milk  re¬ 
ceived  from  producers  and  the  minimum 
prices  prescribed  in  the  order  are  ap¬ 
plicable  to  such  milk.  Other  source 
milk  is  not  subject  to  prices  and  pay¬ 
ments  prescribed  in  the  order  except  that 
other  source  milk  classified  as  Class  I  is 
subject  to  the  administrative  assessment 
and  may  be  subject  to  other  payments  if 
such  other  source  milk  is  priced  under 
another  Federal  order.  All  milk  re¬ 
ceived  by  a  handler  including  other 
source  milk,  must  be  reported,  classified 
and  verified  in  order  to  establish  the 
classification  of  producer  milk. 

In  order  to  indicate  the  exact  meaning 
of  certain  other  terms  used  throughout 
the  order  and  to  insure  that  such  terms 
have  the  same  meaning  in  each  usage, 
the  order  also  contains  definitions  for 
act.  Secretary,  Department,  person,  de¬ 
livery  period,  cooperative  association, 
and  producer-handler.  These  defini¬ 
tions  are  standard  in  most  marketing 
orders  and  occasioned  no  controversy, 
whatever,  at  the  hearing. 

The  classification  of  milk.  From  the 
evidence  it  is  clear  that  the  Cedar  Ra- 
pids-Iowa  City  market  is  closely  related 
to  the  Clinton,  Dubuque  and  Quad  Cities 
markets.  It  has  shown  that  the  milk- 
sheds  are  contiguous,  that  there  is  an 
occasional  shifting  of  producers  between 
markets,  and  that  handlers  from  Cedar 
Rapids  or  Iowa  City  are  in  active  com¬ 
petition  with  handlers  from  one  or 
another  of  the  above-mentioned  mar¬ 
kets  for  the  trade  in  many  of  the  com¬ 
munities  lying  between  these  markets. 
Accordingly  milk  must  be  classified  and 
priced  under  the  proposed  order  in  such 
a  way  as  to  return  to  producers,  prices 
comparable  to  those  received  by  produ¬ 
cers  in  the  other  markets,  and  to  permit 
handlers  to  compete  without  disadvant¬ 
age  with  handlers  from  the  other  mar¬ 
kets  for  the  fluid  trade  in  areas  outside 
the  marketing  area. 

It  has  been  concluded  that  there 
should  be  three  classes  of  milk  defined  in 
the  proposed  order.  Class  I  would  con¬ 
tain  those  products  which  are  required 
to  be  made  from  Grade  A  milk  such  as 
fluid  milk,  milk  drinks,  cream  and  cream 
products  containing  less  butterfat  than 
the  standard  for  cream,  as  well  as  unac¬ 
counted  f6r  skim  milk  and  butterfat,  and 
shrinkage  in  excess  of  the  allowable 
maximum. 

The  remainder  of  the  milk  must  be  uti¬ 
lized  in  the  manufacture  of  dairy  prod¬ 
ucts  which  are  not  required  to  be  made 
from  Grade  A  milk.  Such  manufactur¬ 
ing  milk,  however,  should  be  broken  down 
into  two  classes  since  the  markets  for 
these  products  are  of  two  types.  There 
is  a  local  market  for  ice  cream  ingre¬ 
dients.  cottage  cheese,  and  aerated  prod¬ 
ucts  in  which,  because  these  products  are 
somewhat  less  concentrated  than  other 
surplus  milk  products,  local  producers 
have  an  advantage  of  location  and  milk 
u  ed  for  these  products  may  be  priced  at 


a  somewhat  higher  level  than  milk  used 
for  the  more  concentrated  products.  A 
separate  class  for  pricing  these  less  con¬ 
centrated  products  should  therefore  be 
established.  Evaporated  and  condensed 
milk  should  be  included  in  this  class  also 
because  the  degree  of  concentration  of 
these  products  is  similar  to  that  of  ice 
cream  ingredients,  and  in  fact,  condensed 
milk  is  an  important  constituent  of  ice 
cream.  These  products  should  be 
grouped  together  and  classified  as  Class 

II. 

Such  uses,  however,  wrill  not  provide  an 
outlet  for  all  the  surplus  milk  on  the 
market  at  all  times  of  the  year.  It  is 
necessary,  therefore,  that  an  additional 
surplus  class  be  defined  and  designated 
as  Class  III  to  which  a  somewhat  lower 
price  than  Class  II  should  apply.  This 
class  would  contain  the  more  concen¬ 
trated  products  such  as  butter,  American 
Cheddar  cheese,  casein,  and  nonfat  dry 
milk  solids  which  are  produced  for  sale 
on  the  national  market.  It  would  also 
include  skim  milk  used  for  animal  feed 
which  is  a  very  low  valued  salvage  use  of 
skim  milk  and  allowable  shrinkage. 
Shrinkage  up  to  2  percent  of  producer 
receipts  and  all  shrinkage  on  other 
source  milk  should  be  classified  as  Class 

III.  An  efficiently  operated  fluid  milk 
plant  should  be  able  to  keep  its  shrink¬ 
age  within  that  figure  which  is  the  per¬ 
centage  of  shrinkage  permitted  in  other 
nearby  markets  under  Federal  regula¬ 
tion.  The  evidence  indicates  that  a  simi¬ 
lar  allowance  would  be  reasonable  for  the 
Cedar  Rapids  markets. 

Some  of  the  handlers  in  the  market, 
however,  conduct  manufacturing  opera¬ 
tions  in  connection  with  their  fluid  milk 
plants.  Much  of  the  milk  used  in  these 
manufacturing  operations  is  other 
source  milk  which  is  not  permitted  to  be 
used  as  fluid  milk  or  cream.  The  entire 
shrinkage  on  this  milk  should  be  classi¬ 
fied  as  Class  III.  To  classify  any  of  it 
as  Class  I  would  place  the  handler  at  a 
competitive  disadvantage  with  other 
plants  not  subject  to  the  order. 

A  further  provision  relating  to  classi¬ 
fication  specifies  that  it  is  the  responsi¬ 
bility  of  the  handler  who  receives  the 
milk  from  producers  to  account  for  his 
entire  receipts  and  to  prove  to  the 
market  administrator  that  such  receipts 
should  not  be  utilized  in  Class  I.  The 
purpose  of  this  provision  is  to  provide  for 
adequate  reporting,  verification  and 
auditing.  No  opposition  to  the  provision 
was  offered  by  any  party. 

This  proposed  classification  is  virtually 
Identical  to  that  of  the  Clinton  and 
Dubuque  orders  and  differs  from  the 
Quad  Cities  order  mainly  in  that  the 
latter  order  provides  a  separate  class 
for  cream  and  milk  drinks.  Under  the 
method  of  accounting  and  pricing  used 
in  that  order  the  per  unit  cost  of  cream 
to  handlers  is  only  slightly  less  than  it 
would  be  were  it  classified  in  Class  I. 
The  cost  of  milk  drinks  is  15  cents  per 
hundredweight  less  than  if  these  prod¬ 
ucts  were  in  Class  I.  The  establishment 
in  the  proposed  order  of  a  single  class 
for  all  products  which  are  required  to 
be  produced  from  milk  meeting  the 
Grade  A  standards  of  the  market  will 
not  place  handlers  at  a  competitive  dis¬ 
advantage,  and  it  will  result  in  reason-. 


able  returns  to  producers  for  that  portion 
of  their  milk  which  is  disposed  of  in  tVie 
form  of  Grade  A  products. 

The  only  items  which  occasioned  any 
controversy  with  respect  to  their  classi¬ 
fication  were  aerated  products  such  as 
Reddi-Wip.  These  are  directly  compet¬ 
itive  with  fluid  cream  for  the  consumer 
trade,  but  are  not  required  to  be  made 
from  Grade  A  cream.  One  of  the  han¬ 
dlers,  who  would  be  subject  to  the  pro¬ 
posed  order,  manufactures  such  a  prod¬ 
uct  and  distributes  it  over  the  entire 
state  of  Iowa  and  possibly  into  adjoining 
states.  It  is  sold  in  competition  with 
similar  products  which  are  produced 
from  uninspected  milk.  It  was  sug¬ 
gested  by  both  producers  and  handlers 
that  this  product  be  classified  as  Class  I 
wffien  sold  in  the  marketing  area  and 
classified  as  Class  II  when  sold  outside 
the  marketing  area.  In  support  of  this 
proposal  it  was  agreed  that  it  competed 
with  Grade  A  fluid  cream  when  sold  in 
the  marketing  area,  and  with  unin¬ 
spected  milk  when  sold  outside  the  area. 
It  would  not  be  feasible  to  attempt  to 
classify  this  product  differently  depend¬ 
ing  on  the  location  in  which  it  sold. 
Since  Grade  A  milk  is  not  required  for 
its  manufacture  either  within  or  with¬ 
out  the  area,  it  has  been  concluded  that 
it  should  be  classified  as  Class  II.  To 
classify  that  portion  of  it  which  is  sold 
within  the  marketing  area  as  Class  I, 
would  not  only  increase  the  difficulties 
of  accounting  but  would  discriminate 
against  the  consumers  of  the  marketing 
area. 

Transfers.  Specific  rules  are  set  forth 
in  the  proposed  order  for  classifying  or 
allocating  milk  which  is  transferred  be¬ 
tween  handlers  or  between  a  handler  and 
a  nonhandler.  These  rules  are  the  same 
as  those  governing  transfers  in  the  Clin¬ 
ton,  Dubuque,  and  Quad  Cities  orders 
and  occasioned  no  controversy. 

They  provide  that  all  transfers  of 
milk  between  handlers  shall  be  Class  I 
unless  both  handlers  agree  to  a  different 
classification  in  which  case  the  milk  shall 
be  classified  according  to  agreement.  In 
either  case  the  total  value  of  the  milk 
to  producers  would  be  the  same,  but  the 
individual  obligations  of  the  handlers  to 
the  producer-settlement  fund  would 
vary  depending  on  the  ultimate  classi¬ 
fication  of  the  milk  each  handler  re¬ 
ceived. 

With  respect  to  milk  transferred  to  a 
nonhandler  it  is  provided  that  it  shall  be 
CJass  I  unless  the  purchaser  agrees  that 
it  was  utilized  otherwise  and  permits  the 
market  administrator  to  audit  his  books 
and  records  for  the  purpose  of  verifica¬ 
tion. 

These  provisions  are  designed  to  as¬ 
sure  producers  receiving  the  full  utiliza¬ 
tion  value  for  their  milk  if  it  is  sold  for 
use  as  a  Class  I  product,  and  at  the  same 
time  facilitate  the  movement  of  milk 
into  manufacturing  plants  should  the 
market  receive  more  milk  than  can  be 
readily  disposed  of  through  normal  out¬ 
lets. 

In  discussing  the  transfers  provisions 
one  witness  pointed  out  that  in  many 
orders  there  is  a  provision  that  milk 
moved  more  than  a  specified  distance 
from  the  market  should  be  classified  as 
Class  I,  and  suggested  that  such  a  pro- 
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vision  might  be  desirable  in  the  Cedar 
Rapids  market.  However,  no  testimony 
was  presented  in  support  of  this  proposal 
and  there  is  no  evidence  which  would 
indicate  the  distance  from  the  market 
which  milk  normally  moves  to  manufac¬ 
turing  plant,  or  which  would  show  how 
wide  a  radius  would  be  necessary  to  in¬ 
sure  encompassing  adequate  facilities  to 
absorb  the  seasonal  surplus  on  the  mar¬ 
ket. 

The  proposed  order  further  provides 
that  other  source  milk  received  by  a 
handler  shall  be  allocated  to  the  lowest 
use  in  the  handler’s  plant.  This  is  to 
prevent  other  source  milk  from  displac¬ 
ing  the  milk  of  producers  who  constitute 
its  regular  source  of  supply  and  on  whom 
the  market  relies  for  a  continuous  supply 
of  milk. 

Class  prices.  As  pointed  out  above 
under  classification,  it  is  necessary  that 
milk  be  priced  at  a  level  which  will  re¬ 
turn  to  producers  prices  comparable  to 
those  received  in  adjoining  markets  and 
which  will  permit  handlers  to  compete 
with  plants  located  in  other  markets. 

It  has  been  concluded  that  the  pro¬ 
posed  order  should  provide  a  specific 
Class  I  price,  but  that  such  price  should 
be  closely  related  to  the  prices  fixed  in 
the  Quad  Cities,  Dubuque  and  Clinton 
orders.  To  accomplish  this  end  it  is 
necessary  that  the  basic  price  to  be  used 
in  determining  the  Class  I  price  should 
be  similar  to  that  contained  in  the  other 
markets.  It  has  therefore  been  con¬ 
cluded  that  the  Class  I  price  should  be 
based  on  the  Class  II  price  which  would 
be  the  highest  of  the  following:  (a)  The 
average  price  paid  by  a  specified  group 
of  condenseries,  (b)  the  price  resulting 
from  a  formula  based  on  the  market 
values  of  butter  and  cheese,  or  (c)  the 
Class  III  price  which  is  a  butter-nonfat- 
dry  milk  solids  formula. 

The  first  two  alternatives  are  virtually 
the  same  as  those  provided  in  the  other 
orders  and  would  result  in  approximately 
the  same  price.  The  third  alternative, 
the  butter-nonfat- dry  milk  solids  for¬ 
mula,  is  not  included  in  the  other  or¬ 
ders  at  the  present  time.  Normally  the 
price  resulting  from  the  latter  formula 
would  be  much  lower  than  the  price  re¬ 
sulting  from  the  other  two  formulae  and 
it  is  unlikely  that  it  will  ever  be  the  ef¬ 
fective  price.  It  has  been  included 
merely  to  preclude  any  possibility  of  a 
narrowing  of  the  spread  between  fluid 
milk  prices  and  manufacturing  milk 
prices  to  a  degree  that  would  endanger 
the  supply  of  fluid  milk  for  the  market. 
Use  of  these  formulae,  in  addition  to 
insuring  that  the  Class  I  price  will  fol¬ 
low  the  pattern  of  the  above  mentioned 
markets,  will  maintain  a  proper  rela¬ 
tionship  between  the  price  of  market 
milk  and  the  value  of  milk  used  in 
the  production  of  manufactured  dairy 
products. 

At  the  present  time  the  Quad  Cities 
and  Clinton  orders  provide  a  Class  I 
differential  of  90  cents  during  January, 
February,  and  March;  70  cents  during 
April.  May,  and  June;  and  $1.15  during 
the  remaining  months.  The  Class  I 
differential  in  the  Dubuque  order  is  10 
cents  lower  each  month.  In  their  brief 
handlers  proposed  that  the  differential 
in  the  proposed  order  be  15  cents  less 


than  that  in  the  Quad  Cities  order  and 
that  a  somewhat  different  seasonal  pric¬ 
ing  pattern  be  adopted.  In  support  of 
the  lower  price  it  is  argued  that  this  is  a 
surplus  market  and  that  supplies  are 
adequate  at  all  times.  The  evidence  on 
this  point,  however,  is  conflicting. 
While  it  was  asserted  by  certain  wit¬ 
nesses  that  supplies  were  adequate,  it 
was  also  shown  by  other  witnesses,  that 
during  the  period  of  short  production  at 
least  some  milk  was  imported  from  Wis¬ 
consin  and  other  points  into  both  Cedar 
Rapids  and  Iowa  City. 

It  has  been  concluded  that  the  Class  I 
differential  should  be  fixed  10  cents  lower 
than  the  Class  I  differential  in  the  Quad 
Cities  market  and  should  follow  the 
same  seasonal  pattern.  This  would  re¬ 
sult  in  a  price  for  Class  I  products  iden¬ 
tical  to  that  in  Dubuque  and  only 
slightly  less  than  that  in  Quad  Cities, 
since  the  Quad  Cities  order  provides  a 
separate  classification  for  cream,  milk 
drinks  and  skim  milk,  which  is  5  cents 
per  hundredweight  less  than  the  pro¬ 
posed  Class  I  price. 

It  appears  from  the  record  that  Cedar 
Rapids  is  more  nearly  similar  to  the 
Dubuque  market  from  a  supply  situation 
and  does  not  experience  the  extreme 
shortage  of  milk  that  has  been  char¬ 
acteristic  of  the  Quad  Cities.  Likewise 
from  the  standpoint  of  procurement  of 
milk  from  producers,  there  has  been  a 
much  greater  degree  of  competition 
with  Dubuque  than  with  Quad  Cities. 
Shifting  of  producers  between  Cedar 
Rapids  and  Dubuque  has  occurred  more 
frequently  than  between  Cedar  Rapids 
and  Quad  Cities. 

The  seasonal  pattern  of  prices  in  the 
Cedar  Rapids  market  should  be  the  same 
as  that  followed  in  the  adjoining  mar¬ 
kets.  While  there  is  some  indication 
that  the  seasonal  fluctuation  in  milk 
supplies  is  not  identical,  the  evidence  on 
this  point  is  not  conclusive,  and  what¬ 
ever  variation  there  may  be  is  slight. 
Moreover  because  of  the  close  interrela¬ 
tionship  of  these  markets,  it  must  be 
concluded  that  the  Class  I  price  must  rise 
and  fall  simultaneously  in  all  markets. 
Otherwise  there  could  be  recurring  mal¬ 
adjustments  between  markets  which 
could  seriously  disrupt  the  intermarket 
stability. 

The  proposed  Class  I  price  will  permit 
handlers  to  compete  outside  the  market¬ 
ing  area  with  other  plants  not  subject  to 
the  regulation  which  are  disposing  of 
milk  of  a  similar  quality.  Most  of  this 
competition  at  the  present  time  is  with 
plants  subject  to  the  Quad  Cities,  Du¬ 
buque  and  Clinton  orders,  and  the  price 
proposed  for  Cedar  Rapids,  as  pointed 
out  above,  is  fixed  in  direct  relation  to 
the  prices  in  those  markets.  The  only 
other  major  source  of  such  competition 
is  the  Waterloo  market.  The  record  in¬ 
dicates  that  prices  paid  by  Waterloo 
plants  are  competitive  to  the  prices  cus¬ 
tomarily  paid  in  Cedar  Rapids  and  in 
the  nearby  markets  under  regulation. 

The  basic  price  to  be  used  in  determin¬ 
ing  the  Class  I  price  should  be  fixed  on 
the  value  of  manufactured  products  dur¬ 
ing  the  preceding  rather  than  during  the 
current  month.  In  addition  to  being 
necessary  to  maintain  the  proper  price 
relationship  between  Cedar  Rapids  and 


nearby  markets,  it  will  permit  handlers 
to  know  what  they  will  be  required  to  pay 
for  milk  at  the  beginning  of  the  mon;h 
in  which  it  is  sold.  Use  of  the  current 
month’s  manufacturing  prices  would 
prevent  handlers  from  knowing  the  cost 
of  their  milk  until  the  fourth  or  fifth  day 
of  the  month  following  that  in  which  it 
vras  sold. 

Two  classes  should  be  established  for 
milk  used  in  the  manufacture  of  dairy 
products  which  are  not  required  to  be 
made  of  approved  milk.  Class  II  which 
would  contain  cottage  cheese,  ice  cream, 
ice  cream  mix,  aerated  products,  con¬ 
densed  milk  and  similar  products  should 
be  priced  at  the  average  price  paid  for 
milk  by  a  group  of  midwestern  con¬ 
denseries,  or  on  a  butter-cheese  formula 
whichever  is  higher.  This  butter -cheese 
formula  was  contained  in  the  Federal 
marketing  agreement  and  license  for  the 
evaporated  milk  industry  and  is  the  price 
which  evaporating  plants  in  the  mid¬ 
west  were  required  to  pay  for  milk  for 
evaporating  purposes  under  that  instru¬ 
ment.  It  is  generally  used  in  other 
markets  in  the  midwest  under  Federal 
regulations  as  an  alternative  to  the 
actual  paying  prices  of  the  condenseries. 
This  is  the  level  at  whicrt  s  milar  prod¬ 
ucts  are  priced  under  the  Dubuque, 
Clinton,  and  Quad  Cities  orders.  As 
pointed  out  above  under  classification, 
local  producers  are  in  a  preferred  posi¬ 
tion  with  respect  to  the  market  for  these 
products  and  milk  so  used  should  return 
a  slightly  higher  price  to  them  than  milk 
used  in  the  manufacture  of  the  more 
concentrated  products  which  must  be 
sold  on  the  national  market.  In  order 
to  prevent  abnormal  market  changes  in 
the  prices  of  manufactured  dairy  prod¬ 
ucts  from  endangering  the  supply  of 
market  milk  by  too  great  a  narrowing 
the  spread  between  fluid  milk  prices  and 
manufacturing  milk  prices,  it  has  been 
provided  that  the  Class  II  price  shall 
never  be  lower  than  the  Class  III  price. 

Class  III  which  would  include  butter, 
cheese,  nonfat  dry  milk  solids,  etc., 
should  be  priced  on  a  formula  based  on 
the  market  values  of  butter  and  nonfat 
dry  milk  solids.  The  proposed  formula 
would  return  to  producers  a  somewhat 
higher  price  than  milk  similarly  used  in 
the  Clinton,  Dubuque  or  Quad  Cities 
markets.  In  those  markets  the  bulk  of 
the  surplus  milk  is  manufactured  into 
cheese  or  into  butter  and  animal  feed, 
outlets  which  normally  yield  somewhat 
lowrer  returns  than  butter  and  nonfat 
dry  milk  solids.  There  are  no  drying 
facilities  readily  available  to  those 
markets. 

There  are  three  plants  in  Cedar 
Rapids,  however,  which  have  dryers  and 
which  are  in  a  position  to  utilize  the 
bulk  of  the  surplus  skim  milk  on  the 
market.  It  appears  reasonable,  there¬ 
fore,  that  Class  III  milk  in  the  Cedar 
Rapids  market  should  be  priced  on  the 
value  of  butter  and  nonfat  dry  milk 
solids  rather  than  at  the  lower  price  fixed 
in  the  adjoining  Federal  markets  which 
are  lacking  in  facilities. 

The  Class  III  formula  which  has  been 
adopted  is  based  on  the  normal  yields  of 
butter  and  nonfat  dry  milk  solids  in  100 
pounds  of  milk  of  3.5  percent  butterfat 
content.  It  provides  a  manufacturing 
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and  handling  allowance  of  approxi¬ 
mately  78  cents  per  hundredweight.  Of 
this  amount  6  cents  is  allowed  per  pound 
of  butterfat  and  6.5  cents  per  pound  of 
solids.  The  record  indicates  that  there 
are  the  minimum  costs  incurred  by 
plants  in  Cedar  Rapids  which  operate 
on  a  rather  small  volume  which  is  highly 
seasonal  in  character. 

Under  the  proposed  method  of  ac¬ 
counting  it  is  necessary  that  class  butter- 
fat  differentials  be  incorporated  in  the 
order.  The  Class  I  butterfat  differential 
should  be  fixed  at  1.4  times  the  market 
price  of  92-score  butter,  the  Class  II 
differential  at  1.2  times  the  market  price 
of  92-score  butter  and  the  Class  III 
differential  at  1.2  times  the  butter  price 
less  6  cents.  These  butterfat  differen¬ 
tials  reflect  the  approximate  value  of 
butterfat  in  milk  when  used  in  the 
various  classes.  In  effect  the  use  of 
butterfat  differentials  in  each  class  pro¬ 
vides  separate  pricing  of  the  butterfat 
•  and  skim  milk,  the  price  of  the  skim 
milk  being  equal  to  the  difference  be¬ 
tween  the  class  price  and  the  butterfat 
value. 

The  proposed  Class  I  differential  is 
Identical  to  that  fixed  in  the  Clinton, 
Dubuque,  and  Quad  Cities  orders.  All  of 
the  evidence  points  up  the  necessity  of 
maintaining  the  prices  of  milk  and  cream 
in  the  Cedar  Rapids  market  at  about  the 
same  level  as  that  prevailing  in  the 
nearby  markets  under  Federal  regula¬ 
tion.  This  can  be  accomplished  only 
through  use  of  the  same  butterfat  dif¬ 
ferential.  It  will  have  little  effect  on 
handlers’  costs  for  milk  to  be  disposed  of 
as  milk  since  the  average  butterfat  con¬ 
tent  of  the  milk  sold  by  handlers  will 
approximate  3.5  percent. 

Should  handlers,  however,  distribute 
milk  containing  a  higher  butterfat  per¬ 
centage,  producers  should  receive  for  the 
extra  butterfat  the  same  return  that  they 
would  receive  were  it  disposed  of  as  fluid 
cream. 

The  butterfat  differentials  in  Class  II 
and  Class  III  reflect  the  value  of  butter¬ 
fat  when  used  in  manufactured  dairy 
products,  and  should  be  priced  at  levels 
which  will  permit  handlers  to  dispose  of 
surplus  milk  in  these  outlets  in  competi¬ 
tion  with  ungraded  milk.  The  proposed 
Class  II  differential  of  1.2  times  the  price 
of  92 -score  butter  should  provide  a  price 
for  fat  going  into  ice  cream  and  similar 
products  comparable  to  that  which  han¬ 
dlers  would  be  required  to  pay  for  un¬ 
graded  fat  for  the  same  uses.  Likewise 
the  proposed  Class  III  butterfat  differ¬ 
ential  would  represent  the  value  of  but¬ 
terfat  used  to  produce  butter,  and  is 
identical  to  the  butterfat  value  used  in 
arriving  at  the  Class  III  price  for  milk 
of  3.5  percent  butterfat  content. 

Paymeyits  to  producers.  The  proposed 
order  provides  for  a  market-wide  pool 
under  which  all  producers  supplying  the 
market  would  receive  the  same  prices 
for  their  milk  regardless  of  its  utilization 
by  the  handler  who  received  the  milk. 
The  question  of  an  individual-handler 
pool  was  raised  by  handlers  but  no  direct 
evidence  was  presented  in  support 
thereof.  The  producers  offered  unani¬ 
mous  support  to  the  proposal  for  a 
market-wide  pool.  The  evidence  indi¬ 
cates  that  a  market -wide  pool  is  best 


adapted  to  the  needs  of  the  market.  Two 
plants,  one  cooperative  and  one  proprie¬ 
tary,  apparently  carry  the  bulk  of  the 
surplus  milk  on  the  market,  and  serve 
as  reserve  supplies  for  the  market  as  well 
as  furnishing  an  outlet  for  the  milk  not 
needed  by  other  handlers  during  the 
months  of  flush  production.  An  individ¬ 
ual-handler  pool  might  work  a  hardship 
on  these  plants. 

The  order  provides  that  producers  be 
paid  once  a  month,  and  specifies  that 
in  the  case  of  a  qualified  cooperative 
association,  the  handler  shall  make  pay¬ 
ment  to  the  cooperative  association  in¬ 
stead  of  the  individual  members,  if  the 
cooperative  association  has  such  author¬ 
ity  in  its  membership  contract  and  is 
desirous  of  exercising  such  privileges. 
The  dates  which  have  been  fixed  for 
these  payments  are  justified  on  the  rec¬ 
ord  and  are  so  spaced  that  ample  time 
is  provided  the  handlers  and  the  mar¬ 
ket  administrator  for  the  filing  of  reports 
and  the  computations  of  the  various 
prices. 

The  butterfat  differential  to  be  used 
in  making  payments  to  producers  should 
be  one-tenth  of  the  price  of  92-score 
butter  on  the  Chicago  market  multiplied 
by  1.2.  This  is  the  same  as  the  producer 
butterfat  differential  used  in  the  Quad 
Cities,  Clinton  and  Dubuque  orders. 
Since  local  handlers  compete  w’ith  han¬ 
dlers  in  these  markets  for  supplies  of 
milk,  it  is  necessary  that  the  producer 
butterfat  differentials  be  comparable. 
Otherwise  there  is  a  tendency  for  pro¬ 
ducers  of  very  high  or  very  low  testing 
milk  to  shift  markets  even  though  the 
announced  prices  to  producers  at  the 
nominal  test  are  similar.  Since  under 
the  proposed  order,  the  butterfat  differ¬ 
ential  is  merely  a  means  of  prorating 
returns  to  producers,  handlers’  costs 
will  not  be  affected  by  it. 

The  administrative  assessment.  It 
appears  that  an  administrative  assess¬ 
ment  of  4  cents  per  hundredweight  on 
all  producer  milk  and  on  other  source 
milk  utilized  in  Class  I  will  be  required 
to  defray  the  cost  of  administering  the 
order,  at  least  during  its  initial  stages. 

The  market  administrator  is  required 
to  verify  the  utilization  of  all  milk  re¬ 
ceived,  and  therefore  other  source  milk 
as  well  as  producer  milk  should  bear  its 
proportionate  share  of  the  administra¬ 
tive  cost.  Other  source  milk  apparently 
has  been  used  in  Class  I  at  certain  times 
during  the  year.  An  assessment  on  other 
source  milk  so  used  will  apportion  the 
expenses  more  equitably  among  han¬ 
dlers.  The  testimony  indicates  that 
some  handlers  receive  substantial  quan¬ 
tities  of  other  source  milk  for  their 
manufacturing  operations  and  that  ap¬ 
plication  of  the  assessment  to  all  the 
other  source  milk  received  by  such  a 
handler  would  place  him  at  some  dis¬ 
advantage  in  disposing  of  manufactured 
dairy  products  in  competition  with  per¬ 
sons  not  regulated  by  the  order. 

In  view  of  the  anticipated  volume  of 
milk  to  be  regulated,  a  maximum  of  4 
cents  per  hundredweight  should  be 
adopted  to  guarantee  a  sufficient  income 
to  properly  administer  the  order.  A  wit¬ 
ness  with  experience  in  the  administra¬ 
tion  of  orders  testified  that  the  proposed 
rate  was  comparable  to  those  provided 


for  other  markets  of  like. size  and  indi¬ 
cated  that  office  expenses  are  always 
relatively  high  at  the  beginning  of  a 
program.  Should  experience  prove  that 
a  lesser  sum  were  sufficient  provision  is 
made  whereby  the  Secretary  may  reduce 
the  assessment  to  whatever  amount  is 
necessary  to  meet  the  expenses  of  the 
office  without  amending  the  order. 

Marketing  services.  Provision  should 
be  made  for  the  performance  by  the  mar¬ 
ket  administrator  of  marketing  services 
for  producers 'who  are  not  members  of  a 
cooperative  association  which  is  render¬ 
ing  similar  services.  These  services 
should  include  sampling,  testing,  and 
checking  the  weights  of  milk  delivered 
and  the  furnishing  of  market  informa¬ 
tion.  The  testimony  indicates  that  an 
assessment  of  5  cents  per  hundredweight 
would  probably  be  required  to  perform 
these  services.  This  is  the  rate  provided 
in  the  Clinton,  Dubuque  and  Quad  Cities 
orders.  The  actual  cost  of  performing 
these  services  will  vary  w’ith  the  volume 
of  milk,  the  number  of  producers  at  a 
plant,  etc.,  but  it  is  unlikely  that  these 
services  could  be  properly  performed  for 
less  than  the  proposed  rate.  As  in  the 
case  of  the  administrative  assessment, 
the  Secretary  may  reduce  the  amount  of 
the  assessment,  should  experience  prove 
a  lesser  rate  would  provide  sufficient 
funds  to  perform  the  required  services. 

In  the  case  of  producers  w’ho  are  mem¬ 
bers  of  a  qualified  cooperative  associa¬ 
tion  which  is  actually  performing  these 
services,  handlers  wrould  be  required  to 
deduct  from  their  payment  whatever 
amount  was  provided  in  the  contract  be¬ 
tween  the  cooperative  association  and 
such  producers.  This  latter  provision  is 
in  accordance  with  the  act  which  ex¬ 
empts  from  the  marketing  service  pro¬ 
vision  of  orders,  those  producers  who 
are  members  of  a  qualified  cooperative 
association  which  the  Secretary  has  de¬ 
termined  is  actually  performing  such 
services  for  its  members. 

Other  administrative  provisions.  The 
other  provisions  of  the  order  are  of  a 
general  administrative  nature.  They 
define  the  powrers  and  duties  of  the  mar¬ 
ket  administrator,  prescribe  the  infor¬ 
mation  to  be  reported  by  handlers  and 
set  forth  the  rules  to  be  followed  by  the 
market  administrator  in  making  the 
computations  required  by  the  order. 
They  also  prescribe  the  length  of  time 
that  records  must  be  retained  and  pro¬ 
vide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  orders  and  except  as 
spt  forth  belowr  require  no  explanation. 

One  provision  of  the  order  would  ex¬ 
empt  a  producer-handler  from  all  the 
regulatory  provisions  of  the  order  except 
that  requiring  the  filing  of  reports  as 
requested  by  the  market  administrator. 
The  producer-handler,  since  he  is  his 
owTn  marketing  agent  is  in  a  position  to 
regulate  his  production  to  his  sales  and 
to  completely  control  its  disposition.  He 
is  in  an  entirely  different  position  from 
the  producer  whose  milk  is  marketed 
through  a  handler  and  should  be  exempt 
from  the  pricing  and  pooling  provisions 
of  the  order.  He  should  be  required, 
however,  to  file  reports  when  requested 
by  the  market  administrator.  Such  re- 
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ports  are  necessary  to  verify  such  per¬ 
son’s  continued  status  as  a  producer- 
handler  as  well  as  to  supplement  market 
information. 

The  order  would  also  partially  exempt 
a  handler  who,  the  Secretary  has  deter¬ 
mined,  is  disposing  of  the  greater  por¬ 
tion  of  his  milk  in  another  area  subject 
to  another  Federal  marketing  order.  It 
would  be  impractical  to  attempt  to  reg¬ 
ulate  the  same  person  under  two  differ¬ 
ent  orders  with  respect  to  the  same 
milk.  The  effective  regulation  should  be 
that  of  the  market  in  which  such  per¬ 
son  has  the  greater  portion  of  his  sales. 
In  order  to  insure  equity,  however,  such 
person  should  not  be  permitted  to  pur¬ 
chase  milk  for  sale  in  either  market¬ 
ing  area  at  less  than  the  price  paid  by 
other  handlers  in  that  marketing  area. 
Therefore,  it  should  be  provided  that 
if  the  price  such  handler  is  required  to 
pay  for  Class  I  milk  under  the  other 
order  to  which  he  is  subject  is  less  than 
the  price  provided  in  the  proposed  order, 
he  should  pay  to  the  producer-settle¬ 
ment  fund  an  amount  equal  to  the  dif¬ 
ference  between  the  two  prices  on  all 
Class  I  milk  disposed  of  wdthin  the  mar¬ 
keting  area.  Such  handler  should  also 
be  required  to  report  to  the  market  ad¬ 
ministrator  regularly  so  that  he  may 
ascertain  the  amount  of  milk  disposed  of 
within  the  area  by  such  persons. 

The  order  provides  also  for  the  reten¬ 
tion  of  necessary  records  by  handlers  and 
for  the  ultimate  termination  of  obliga¬ 
tions.  It  is  necessary  for  handlers  to 
retain  records  in  order  to  prove  the 
utilization  of  milk  and  the  payments 
made  to  producers.  It  is  necessary  that 
these  records  be  kept  for  a  substantial 
period  of  time  since  some  transactions 
with  respect  to  the  handling  of  the  pro¬ 
ducers’  milk  are  not  completed  and  au¬ 
dited  until  several  months  after  produ¬ 
cers  have  delivered  the  milk  to  handler's 
plant.  Detailed  records  of  this  kind 
soon  assume  tremendous  physical  pro¬ 
portions  and  become  burdensome  for 
this  reason.  It  is  necessary  that  a  defi¬ 
nite  time  period  be  provided  within 
which  handlers  must  maintain  their  rec¬ 
ords  and  after  which  they  will  be  relieved 
of  so  doing.  The  order  should  provide 
that  handlers  shall  retain  records  for 
three  years  after  the  end  of  the  delivery 
period  or  month  to  which  such  records 
relate.  In  terms  of  the  volume  of  rec¬ 
ords  which  would  be  retained  and  the 
types  of  transactions  involved  in  dis¬ 
posing  of  milk,  the  retention  of  records 
for  three  years  is  concluded  to  be  a  rea¬ 
sonable  requirement.  If  litigation  is  in 
progress,  it  may  be  necessary  to  require 
records  to  be  retained  for  a  longer  period 
and  provision  should  be  made  for  this 
contingency. 

The  order  should  provide  for  the  ter¬ 
mination  of  obligations  to  handlers  after 
a  reasonable  period  of  time  has  elapsed. 
Without  such  a  provision  handlers  may 
hie  claims  which,  because  the  period  in¬ 
volved  might  extend  back  over  many 
years,  could  be  in  substantial  amounts. 
This  creates  uncertainties  which  could 
endanger  the  stability  of  the  market  and 
lead  to  serious  inequities.  The  order 
should  provide  that  any  obligation  to  pay 
a  handler  shall  terminate  two  years  after 
the  month  in  which  the  milk  was  re¬ 


ceived  if  an  underpayment  is  claimed,  or 
within  two  years  after  payment  was 
made  if  a  refund  is  claimed,  unless 
within  such  period  of  time  the  handler 
files  a  petition,  pursuant  to  section  8c 
(15)  (At  of  the  act,  claiming  such 
money.  Handlers  also  need  the  protec¬ 
tion  of  provisions  terminating  their 
obligations  to  make  payments.  Since 
handlers  cannot  be  forewarned  always 
as  to  contingent  liabilities,  it  is  extremely 
difficult  and  burdensome  for  them  to 
make  adequate  provision  therefor  by 
setting  up  reserves  or  by  taking  other 
precautionary  measures.  The  obligation 
of  any  handler  to  pay  money  should,' 
except  under  certain  extraordinary  con¬ 
ditions,  such  as  litigation,  terminate  two 
years  after  the  last  day  of  the  month 
during  which  the  market  administrator 
receives  the  handler’s  report  of  utiliza¬ 
tion  of  the  milk  involved  in  such  obliga¬ 
tion,  unless  within  such  two-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  It  is  concluded  that  in 
general  a  period  of  two  years  is  a  reason¬ 
able  time  within  which  a  market  admin¬ 
istrator  should  complete  his  auditing  and 
inspection  work  and  render  any  billings 
for  money  due  under  the  order.  Pro¬ 
visions  are  necessary  also,  as  contained 
in  the  order  included  in  this  decision,  to 
meet  such  contingencies  as  failure  of  the 
handler  to  submit  required  books  and 
records  and  to  deal  with  situations  where 
fraud  or  willful  concealment  of  informa¬ 
tion  may  be  involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments,  his  name  may  be  publicly  an¬ 
nounced  by  the  market  administrator, 
unless  otherwise  directed  by  the  Secre¬ 
tary.  Such  a  provision  is  provided  for 
by  the  act  and  it  is  concluded  that  its 
adoption  will  facilitate  the  enforcement 
of  the  terms  of  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  wThich  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  both  the 
producers’  associations  and  the  majority 
of  the  handlers.  The  briefs  contained 
proposed  findings  of  fact,  conclusions 
and  argument  with  respect  to  the  pro¬ 
posals  discussed  at  the  hearing.  Every 
point  covered  in  the  briefs  was  carefully 
considered  along  with  the  evidence  in  the 


record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  suggested 
findings  and  conclusions  contained  in 
the  briefs  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein 
the  request  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  on 
the  basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  these  conclusions 
may  be  carried  out.  The  proposed 
marketing  agreement  is  not  included 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order: 

DEFINITIONS 

§  931.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) . 

§931.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
such  other  officer  or  employee  of  the 
United  States  as  may  be  authorized  to 
exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  931.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal 
agency  as  may  be  authorized  to  perform 
the  price  reporting  functions  of  the 
United  States  Department  of  Agricul¬ 
ture. 

§  931.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  931.5  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or 
the  total  portion  thereof  during  which 
this  part  is  in  effect. 

§  931.6  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  (a)  is  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
11,  1922,  as  amended,  known  as  the 
“Capper- Volsteaa  Act”;  (b)  has  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c)  is  engaged  in  making  col¬ 
lective  sales  of  or  marketing  milk  or  its 
products  for  its  members. 

§  931.7  Cedar  Rapids,  Iowa,  market¬ 
ing  area.  “Cedar  Rapids,  Iowa,  market¬ 
ing  area,”  hereinafter  called  the  “mar¬ 
keting  area”  means  ail  the  territory 
within  the  corporate  limits  of  the  cities 
of  Cedar  Rapids  and  Iowa  City,  both  in 
the  State  of  Iowa. 

§  931.8  Approved  plant.  “Approved 
plant”  means  a  milk  processing  plant 
approved  by,  and  under  regular  inspec¬ 
tion  of,  the  proper  health  authority  of 
either  Cedar  Rapids  or  Iowa  City  and 
(a)  from  which  milk  is  disposed  of  as 
Class  I  milk  on  wholesale  or  retail  routes 
( including  plant  stores)  within  the 
marketing  area,  or  (b>  which  furnishes 
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milk  to  a  plant  described  in  paragraph 

(a)  of  this  section. 

§  931.9  Handler.  “Handler”  means 
fa)  a  person  in  his  capacity  as  the  opera¬ 
tor  of  an  approved  plant,  or  (b)  a  co¬ 
operative  association  with  respect  to 
milk  of  producers  received  at  a  plant 
operated  by  it  or  caused  by  it  to  be  de¬ 
livered  to  a  milk  plant  other  than  an 
approved  plant. 

§931.10  Producer.  “Producer” 
means  any  person  who,  in  conformity 
with  the  requirements  of  the  health  au¬ 
thorities  of  the  city  of  Cedar  Rapids  or 
Iowa  City  for  the  production  of  milk  for 
consumption  as  milk,  produces  milk 
which  (a)  is  received  at  an  approved 
plant,  (b)  is  received  at  a  plant  operated 
by  a  cooperative  association,  or  (c)  is 
caused  by  a  handler  to  be  diverted  from 
a  plant  described  in  paragraphs  <a)  and 

(b)  of  this  section  to  a  plant  from  which 
no  Class  I  milk  is  disposed  of  within  the 
marketing  area.  Milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
handler  who  caused  it  to  be  so  diverted. 
This  definition  shall  not  include  a  per¬ 
son  with  respect  to  milk  produced  by  him 
which  is  received  by  a  handler  who  is 
subject  to  another  Federal  marketing 
order  and  who  is  partially  exempted 
from  the  provisions  of  this  part  pur¬ 
suant  to  §  931.56. 

§  931.11  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who  is 
both  a  producer  and  a  handler  and  who 
receives  no  milk  directly  from  the  farms 
of  other  producers:  Provided,  That  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging,  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 

§  931.12  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
which  is  produced  by  a  producer,  other 
than  a  producer-handler,  and  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  931.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  except  that  contained  in  pro¬ 
ducer  milk. 

MARKET  ADMINISTRATOR 

§  931.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a 
market  administrator  who  shall  be  a  per¬ 
son  selected  by  the  Secretary.  Such  per¬ 
son  shall  be  entitled  to  such  compensa¬ 
tion  as  may  be  determined  by,  and  shall 
be  subject  to  removal  at  the  discretion 
of,  the  Secretary. 

§  931.21  Powers.  The  market  admin¬ 
istrator  shall  have  power  to: 

<a>  Administer  the  terms  and  provi¬ 
sions  of  this  part: 

<b>  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
part; 

<c>  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  of  this  part; 
and 

<d>  Recommend  to  the  Secretary 
amendments  to  this  part. 


§  931.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

<b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employe  who 
handles  funds  entrusted  to  the  market 
administrator; 

<d)  Pay  out  of  the  funds  provided 
by  §  931.75,  the  cost  of  his  bond  and 
the  bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  ex¬ 
cept  those  incurred  under  §  931.76, 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Publicly  announce  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  931.30  and  931.31,  or  (2)  payments 
pursuant  to  §§  931.65,  931.68,  and  931.70; 

<h)  Audit  each  handler’s  records  and 
payments  by  inspection  of  such  handler’s 
records  and  the  records  of  any  person 
upon  whose  utilization  the  classification 
of  skim  milk  and  butterfat  for  such 
handler  depends; 

<i)  On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  report  to 
each  cooperative  association  which  so 
requests  the  utilization  of  the  milk 
caused  to  be  delivered  to  each  handler 
by  such  cooperative  association.  For 
this  purpose  such  milk  shall  be  prorated 
to  each  class  in  the  same  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class; 

(j)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
delivery  period  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
delivery  period,  (i)  the  minimum  price 
for  Class  I  milk  computed  pursuant  to 
§  931.50  (a>  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  §931.51  (a), 
both  for  the  current  delivery  period,  and 
(ii)  the  minimum  price  for  Class  II  milk 
computed  pursuant  to  §  931.50  (b)  and 
the  butterfat  differential  computed  pur¬ 


suant  to  §  931.51  (b)  for  the  previous 
delivery  period,  and 

(2)  On  or  before  the  10th  day  after  the 
end  of  each  delivery  period,  the  uniform 
price  computed  pursuant  to  §  931.61  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  931.66;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  931.30  Delivery  period  reports.  On 
or  before  the  7th  day  after  the  end  of 
each  delivery  period  each  handler,  except 
a  producer-handler,  shall  report  to  the 
market  administrator  in  the  details  and 
on  the  forms  prescribed  by  the  market 
administrator: 

fa)  The  qualities  of  butterfat  and  skim 
milk  in  milk  received  from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  any  other 
handler; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  nonfluid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  by  the  handler) ; 

(d)  The  utilization  of  all  receipts  re¬ 
quired  to  be  reported  pursuant  to  this 
section;  and 

(e)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  931.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  On  or  before  the  20th  day  of  each 
delivery  period  each  handler  shall  sub¬ 
mit  to  the  market  administrator  such 
handler’s  producer  payroll  for  the  pre¬ 
ceding  delivery  period  which  shall  show: 

(1)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation  and  the  total  pounds  of  butter¬ 
fat  contained  in  such  milk; 

(2)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(3)  The  nature  and  amount  of  any  de¬ 
ductions  involved  in  such  payments. 

§  931.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  and  such  facilities  as 
are  necessary  for  the  market  admin¬ 
istrator  to  verify  or  to  establish  the  cor¬ 
rect  data  with  respect  to: 

(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  received,  including  nonfluid  milk 
products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled: 

(c)  Payment  to  producers  and  cooper¬ 
ative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 


Thursday,  May  10,  1951 


FEDERAL  REGISTER 


4331 


milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

§  931.33  Retention  of  recofds.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three  year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market 
administrator.  In  either  case  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  931.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  in  any  form  received  by  a  handler 
during  the  delivery  period  and  required 
to  be  reported  pursuant  to  §  931.30  shall 
be  classified  by  the  market  administra¬ 
tor  pursuant  to  §§  931.41  to  931.46, 
inclusive. 

§  931.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  931.43  and  931.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream  or  any 
mixture  (except  those  specified  in  para¬ 
graph  < b)  of  this  section)  of  cream  and 
milk  or  skim  milk  containing  more  than 
6  percent  of  butterfat  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
evaporated  milk,  condensed  milk,  ice 
cream,  ice  cream  mix,  aerated  products 
containing  milk  or  cream  or  a  combina¬ 
tion  thereof  (such  as  “Reddi-Wip,”  “In¬ 
stant  Whip,”  etc.),  cottage  cheese,  and 
any  milk  product  other  than  those  speci¬ 
fied  in  paragraphs  (a)  and  (c)  of  this 
section. 

<c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  but¬ 
ter.  American  type  Cheddar  cheese,  ani¬ 
mal  feed,  casein  and  nonfat  dry  milk 
solids,  and  in  shrinkage  up  to  2  percent 
of  receipts  from  producers,  and  in 
shrinkage  of  other  source  milk. 

§  931.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler. 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but- 
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terfat  received  from  producers  and  from 
other  sources. 

§  931.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  (ex¬ 
cept  that  transferred  to  a  producer-han¬ 
dler)  shall  be  reclassified  if  verification 
by  the  market  administrator  discloses 
that  the  original  classification  was  in¬ 
correct. 

§  931.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  another  handler,  except  a 
producer-handler,  unless  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred, 
but  in  no  event  shall  the  amount  classi¬ 
fied  in  any  class  exceed  the  total  use  in 
such  class  by  the  transferee  handler: 
Provided,  That,  if  either  or  both  han¬ 
dlers  have  received  other  source  milk, 
the  milk  so  transferred  shall  be  classi¬ 
fied  at  both  plants  so  as  to  return  the 
highest  class  utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk,  or  cream. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  plant  other  than  an 
approved  plant,  unless: 

(1)  The  handler  claims  other  classifi¬ 
cation  on  the  basis  of  utilization  mutu¬ 
ally  indicated  in  writing  to  the  market 
administrator  by  both  the  handler  and 
purchaser  on  or  before  the  7th  day 
after  the  end  of  the  delivery  period 
within  which  such  transfer  or  diversion 
occurred; 

(2)  Such  purchaser  maintains  books 
and  records  showing  the  utilization  of 
all  skim  milk  and  butterfat  at  his 
unapproved  plant,  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  for  the  purpose  of  verification; 
and 

(3)  Such  unapproved  plant  has  ac¬ 
tually  used  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  in 
the  use  indicated  in  such  statement: 
Provided,  That,  if  verification  of  such 
purchaser’s  records  discloses  that  an 
equivalent  amount  of  skim  milk  and 
butterfat  has  not  been  used  in  such  in¬ 
dicated  utilization,  the  remaining  pounds 
shall  be  classified  in  series  beginning 
with  the  next  higher  priced  classification 
in  which  such  purchaser  had  utilization. 

§  931.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
report  submitted  by  each  handler  and 
shall  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  for  such  handler. 


§  931.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing 
pursuant  to  §  931.45  the  classification  of 
all  skim  milk  and  butterfat  received  by 
a  handler,  the  market  administrator 
shall  determine  the  classification  of  milk 
received  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  allocated  to  shrinkage  of  producer 
milk; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  the  lowest  price 
class  in  which  the  handler  has  use,  the 
pounds  of  skim  milk  contained  in  other 
source  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  §  931.45; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  each  class  in  series  beginning  with  the 
lowest  priced  class  in  which  the  handler 
has  use.  Any  amount  so  subtracted  shall 
be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

MINIMUM  PRICES 

§  931.50  Subject  to  the  provisions  of 
§  931.51,  the  minimum  prices  per  hun¬ 
dredweight  to  be  paid  by  each  handler 
for  milk  received  from  producers  at  his 
plant  during  the  delivery  period  shall  be 
as  follows: 

(a)  Class  1  milk.  The  price  for  Class 
II  milk  for  the  previous  delivery  period 
plus  the  following  premiums  during  the 
delivery  periods  indicated: 


January,  February,  March - $0.  80 

April,  May,  June -  ■  60 

July  through  December - -  1.05 


(b)  Class  II  milk.  The  highest  of  the 
prices  resulting  from  the  computations 
made  pursuant  to  subparagraphs  (1)  and 
(2)  of  this  paragraph  or  to  paragraph 

(c)  of  this  section: 

(1)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  period  beginning  with  the  16th  day 
of  the  previous  month  and  ending  with 
the  15th  day  of  the  then  current  month 
at  the  following  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department: 

Present  Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Ambov.  Ill. 

Borden  Co.,  Dixon,  Ill. 

Borden  Co.,  Sterling.  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Carnation  Co.,  Morrison,  Ill. 

United  Milk  Products  Co.,  Argo  Fay,  Ill. 
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(2)  The  price  resulting  from  the  fol¬ 
lowing  computations: 

(i)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  as  re¬ 
ported  for  the  Chicago  market  during 
the  delivery  period  by  the  Department; 

(ii)  Add  an  amount  equal  to  2.4  times 
the  average  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
prices  of  the  cheese  known  as  “Twine” 
as  reported  for  the  Chicago  market  dur¬ 
ing  the  delivery  period  by  the  Depart¬ 
ment; 

(iii)  Divide  the  resulting  sum  by  7; 

(iv)  Add  30  percent  thereof;  and 

(v)  Multiply  the  resulting  sum  by  3.5. 

(c)  Class  III  milk.  The  sum  of  the 

prices  resulting  from  the  following  com¬ 
putations  : 

(1)  Subtract  6  cents  from  the  price  per 
pound  of  butter  computed  pursuant  to 
paragraph  (b)  (2)  (i)  of  this  section  and 
multiply  the  result  by  4.2,  and 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  in 
barrels  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area  as  published  for  the  month  by  the 
Department,  subtract  6  V2  cents,  multiply 
the  result  by  8.2  and  then  multiply  the 
resulting  figure  by  0.965.  If  the  Depart¬ 
ment  does  not  publish  the  above  stated 
price  for  nonfat  dry  milk  solids  there 
shall  be  used  in  lieu  thereof  the  midpoint 
between  the  simple  averages  (using  in 
each  price  series  the  midpoint  of  any 
price  range  as  one  price)  as  computed 
by  the  market  administrator,  of  the 
weekly  Chicago  wholesale  carlot  prices 
per  pound  of  nonfat  dry  milk  solids  in 
barrels  for  human  consumption,  spray 
and  roller  process,  respectively,  as  re¬ 
ported  within  the  month  by  the  Depart¬ 
ment  and  cents,  rather  than  6^ 
cents,  shall  be  deducted  in  making  this 
computation. 

§  931.51  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  931.46  is  more 
or  less  than  3.5  percent  there  shall  be 
added  to  the  respective  class  price  com¬ 
puted  pursuant  to  §  931.50  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  belowr 
3.5  percent,  an  amount  equal  to  the 
applicable  butterfat  differential  com¬ 
puted  as  follows: 

<a)  Class  I  milk.  Multiply  by  1.40  the 
price  per  pound  of  butter  computed 
pursuant  to  §  931.50  <b)  (2)  (i)  for  the  de 
delivery  period  and  divide  the  result  by  10. 

(b>  Class  II  milk.  Multiply  by  1.20 
the  price  per  pound  of  butter  computed 
pursuant  to  5  931.50  <b)  (2)  (i)  for  the 
delivery  period  and  divide  the  result  by 
10. 

<c)  Class  III  milk.  Multiply  by  1.29 
the  price  per  pound  of  butter  com¬ 
puted  pursuant  to  §  931.50  (b)  (2)  (i) 


for  the  delivery  period,  subtract  6  cents, 
and  divide  the  result  by  10. 

§  931.52  Emergency  price  provision. 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  spe¬ 
cific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other  pur¬ 
pose  the  market  administrator  shall  add 
to  the  specified  price  the  amount  of 
any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency,  in 
connection  with  the  milk  or  product 
associated  with  the  price  specified:  Pro¬ 
vided,  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published 
as  indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni¬ 
form  price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  subsidy  or  other  similar  payment: 
Provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uniform 
price,  or  if  the  specified  price  is  not  re¬ 
ported  or  published  and  the  Secretary 
determines  that  the  market  price  is  be¬ 
low  the  applicable  maximum  uniform 
price,  the  market  administrator  shall 
use  a  price  determined  by  the  Secretary 
to  be  equivalent  to  or  comparable  with 
the  price  specified. 

APPLICATION  OF  PROVISIONS 

§  931.55  Producer -handler.  Sections 
931.40  through  931.52  and  931.60  through 
931.76  shall  not  apply  to  a  producer- 
handler. 

§  931.56  Handlers  subject  to  other 
Federal  orders.  In  the  case  of  any  han¬ 
dler  who  the  Secretary  determines,  dis¬ 
poses  of  a  greater  portion  of  his  milk 
as  Class  I  milk  in  another  marketing 
area  regulated  by  another  milk  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act,  the  provisions  of  this  order 
shall  not  apply  except  as  follows: 

<a)  The  handler  shall  with  respect  to 
his  total  receipts  of  skim  milk  and  but¬ 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay,  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be  clas¬ 
sified  as  Class  I  milk  under  this  order  is 
less  than  the  price  provided  by  this  order, 
such  handler  shall  pay  to  the  market 
administrator  fer  deposit  into  the  pro¬ 
ducer-settlement  fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area )  an  amount  equal  to  the  difference 
between  the.value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
part  and  its  value  as  determined  pur¬ 
suant  to  the  other  order  to  which  he  is 
subject. 

DETERMINATION  OF  UNIFORM  PRICES 

§  931.60  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  delivery  period  by  each  handler 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class 


prices  and  adding  together  the  resulting 
amounts:  Provided,  That  if  the  handler 
had  overage  of  either  skim  milk  or  but¬ 
terfat  there  shall  be  added  to  the  above 
values  an  amount  computed  by  multiply¬ 
ing  the  pounds  o'f  overage  by  the  appli¬ 
cable  class  prices. 

§  931.61  Computation  of  uniform 
price.  For  each  delivery  period  the 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  931.60  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  by  §  931.30  and  who  made  the 
payments  pursuant  to  §  931.65  for  the 
preceding  delivery  period; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  931.67. 

<c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add,  if  such  average  butterfat  content 
is  less  than  3.5  percent  an  amount  com¬ 
puted  by:  Multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  931.66  and  mutiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers. 

§  931.62  Notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  mail  to  each  handler  at  his 
last  known  address,  a  statement  show¬ 
ing: 

(a)  The  classification  and  value  of  the 
milk  received  from  producers  by  such 
handler. 

(b)  The  applicable  class  prices  and 
the  uniform  price;  and 

(c)  The  amount  due  such  handler  or 
the  amount  to  be  paid  by  such  handler 
as  the  case  may  be  pursuant  to  §§  931.68 
and  931.69. 

PAYMENT  FOR  MILK 

5  931.65  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  during 
wThich  the  milk  was  received  to  each 
producer  for  milk,  except  that  for  which 
payment  is  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (b>  of 
this  section,  at  not  less  than  the  uniform 
price  computed  pursuant  to  §  931.61  sub¬ 
ject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  931.66. 

(b)  On  or  before  the  12th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received,  to  a  co¬ 
operative  association  for  milk  caused  to 
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be  delivered  to  such  handler  from  pro¬ 
ducers  by  the  cooperative  association, 
if  the  cooperative  association  is  author¬ 
ized  to  collect  payment  for  such  milk  and 
if  it  so  requests,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers. 

§  931.66  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  931.65  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  one  percent  that  the  aver¬ 
age  butterfat  content  of  the  milk  re¬ 
ceived  from  producers  is  above  or  below 
3.5  percent,  an  amount  computed  by 
multiplying  by  1.20  the  price  per  pound 
of  butter  computed  pursuant  to  §  931.50 

(b)  (2)  (i)  for  the  delivery  period,  di¬ 
viding  the  resulting  sum  by  10,  and 
adjusting  to  the  nearest  one-tenth  cent. 

§  931.67  Producer  -  settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  producer-settlement  fund  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  931.68  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §  931.69. 

§  931.68  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
utilization  value  of  the  milk  received  by 
such  handler  from  producers  during 
such  delivery  period  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  931.65. 

§  931.69  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  12th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler  the  amount 
by  which  the  utilization  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  during  the  delivery  period  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  931.65 :  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  the 
payments  to  all  handlers  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  are  available.  No  han¬ 
dler  who  has  not  received  the  balance 
of  such  payments  from  the  market  ad¬ 
ministrator  shall  be  considered  in  vio¬ 
lation  of  §  931.65  if  he  reduces  his  pay¬ 
ments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  931.70  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 


payment  set  forth  in  the  provision  under 
which  such  error  occurred. 

§  931.71  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  delivery  period  (s)  during 
which  the  milk  with  respect  to  which  the 
obligation  exists  was  received  or  han¬ 
dled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  all  books  and  records  required 
by  this  order  to  be  made  available,  the 
market  administrator  may,  within  the 
two-year  period  provided  for  in  para¬ 
graph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or 
refusal.  If  the  market  administrator  so 
notifies  a  handler,  the  said  two-year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
delivery  period  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month,  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  wrhich  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed  unless  the  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 


OTHER  PAYMENTS 

§  931.75  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  12th  day  after  the  end  of 
each  delivery  period,  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  from  time  to  time  may  pre¬ 
scribe  with  respect  to  all  milk  received 
within  the  delivery  period  from  produc¬ 
ers  (including  such  handler’s  own  pro¬ 
duction)  and  with  respect  to  all  other 
source  milk  classified  as  Class  I. 

§  931.76  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  931.65  shall  deduct 
5  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  such  delivery  period.  Such  moneys 
shall  be  used  by  the  market  administra¬ 
tor  to  check  weights  of,  sample,  and  test 
milk  received  from  producers  and  to 
provide  producers  with  market  informa¬ 
tion. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  12th  day 
after  the  end  of  such  delivery  period  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  rendering  such  services. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  931.80  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  931.81  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  ter¬ 
minate  or  suspend  the  operation  of  this 
part  or  any  such  provisions  of  this  part. 

§  931.82  Continuing  obligations.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  hereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  931.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  liqui¬ 
dating  agent  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
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cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

?  931.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  S31.91  Separability  of  provisions.  If 
any  provision  of  this  part  or  its  applica¬ 
tion  to  any  person  or  circumstance,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Filed  at  Washington,  D.  C.,  this  5th 
day  of  May  1951. 

I  seal  1  Roy  W.  Lennartson, 

Assistant  Administrator. 

| F.  R.  Doc.  51-5436;  Filed,  Msy  9,  1S51; 

8:50  a.  m.| 


[  7  CFR,  Part  953  1 

|  Docket  No.  AO  144-A3] 

Handling  of  Lemons  Grown  in 
California  and  Arizona 

notice  of  hearing  with  respect  to  pro¬ 
posed  AMENDMENT  TO  AMENDED  MARKET¬ 
ING  ACREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31  as 
amended;  7  U.  S.  C.  601  et  seq. )  and  in 
accordance  with  the  amended  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900)  notice  is  hereby  given  of  a  public 
hearing  to  be  held  with  respect  to  pro¬ 
posed  amendments  to  Marketing  Agree¬ 
ment  No.  94.  as  amended,  and  Order  No. 
53,  as  amended  (7  CFR  Part  953),  here¬ 
inafter  referred  to  as  the  “marketing 
agreement”  and  “order,”  respectively, 
regulating  the  handling  of  lemons  grown 
In  the  States  of  California  and  Arizona. 
Such  hearing  will  be  held  in  Room  1118, 
111  West  Seventh  Street,  Los  Angeles, 
California,  beginning  at  10:00  a.  m., 
P.  d.  s.  t..  May  15,  1951.  These  proposals 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

This  public  hearing  will  be  held  for 
the  purpose  of  receiving  evidence  with 
respect  (1)  to  the  economic  and  market¬ 
ing  conditions  plating  to  all  aspects  of 
the  proposed  amendments,  which  are 
hereinafter  set  forth,  and  appropriate 
modifications  thereof,  and  (2)  to 
whether  such  an  emergency  exists  as 


would  justify  the  omission  of  a  recom¬ 
mended  decision  in  connection  with  the 
issuance  of  said  proposed  amendments. 

Petitions  for  a  public  hearing  to  be 
held  to  consider  the  following  proposed 
amendment  were  submitted  by  the  Cali¬ 
fornia  Fruit  Growers  Exchange  and  the 
Mutual  Orange  Distributors.  The  Inde¬ 
pendent  Citrus  Growers  and  Shippers 
Association  and  the  American  Fruit 
Growers,  Inc.  have  indicated  that  the 
proposed  amendment  is  needed.  These 
four  organizations,  or  their  members, 
market  practically  the  entire  tonnage  of 
lemons  grown  in  the  States  of  California 
and  Arizona. 

1.  Delete  subparagraph  <4)  of  section 
4  <d)  of  the  amended  marketing  agree¬ 
ment  and  subparagraph  (4)  of  §  953.4 
(d>  of  the  amended  order,  and  substitute 
therefor  the  following; 

(4)  In  the  event  any  handler  has 
lemons  which  he  desires  to  market  in 
channels  other  than  fresh-fruit  chan¬ 
nels  in  the  United  States  and  Canada, 
he  may  request  the  committee  to  com¬ 
pute  the  number  of  weeks  that  such 
lemons  could  be  held  in  storage,  under 
commercial  storage  conditions,  and,  at 
the  expiration  of  such  period,  would 
meet  the  requirements  for  marketing 
under  applicable  laws.  Any  such  lemons 
shall  be  in  containers  and  shall  be  as¬ 
sembled  at  one  or  more  of  the  central 
points  which  may  be  approved  by  the 
committee.  If  the  said  handler  is  satis¬ 
fied  with  the  committee’s  computation, 
he  shall  give  the  committee  written  noti¬ 
fication  thereof  and  shall  dispose  of  such 
lemons  in  channels  other  than  fresh- 
fruit  channels  in  the  United  States  and 
Canada.  The  committee  shall  include 
such  lemons  as  a  part  of  the  available 
lemons  of  such  handler  for  the  number 
of  weeks  computed,  and  such  lemons 
shall  not  be  included  thereafter  in  any 
computation  made  pursuant  to  subpara¬ 
graph  <3>  of  this  paragraph. 

The  following  amendments  have  been 
proposed  by  the  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration: 

2.  Renumber  the  sections,  paragraphs, 
subparagraphs,  and  subdivisions 
throughout  the  order,  in  accordance  with 
the  revised  Federal  Register  regulations, 
and  make  similar  conforming  changes 
in  the  numbering  of  the  provisions  of  the 
marketing  agreement. 

3.  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  from  the 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  1208 
Santee  Street,  12th  Floor,  Los  Angeles 
15,  California. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  May  1951. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

IF.  R  Doc.  51-5452;  Filed,  May  9.  1951; 

11:23  a.  m.l 


[  7  CFR,  Part  975  1 

[Docket  No.  AO-179- AS [ 

Handling  of  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  A  PROPOSED  A  M  END  - 

MFNT  TO  THE  TENTATIVE  MARKETING 

AGREEMENT,  AND  TO  THE  ORDER,  AS 

AMENDED 

Pursuant  to  tire  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  -formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  SC0.1  et  seq.), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Cleveland.  Ohio,  marketing 
area,  to  be  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C„  not  later 
than  the  close  of  business  on  the  10th 
day  after  its  publication  in  the  Federal 
Register. 

Preliminary  statemeiit.  A  public  hear¬ 
ing  was  called  by  the  Production  and 
Marketing  Administration,  United  States 
Department  cf  Agriculture,  on  the  re¬ 
quest  of  the  Milk  Producers  Federation 
of  Cleveland,  and  was  held  on  March  21, 
1951.  Proposed  amendments  were  sub¬ 
mitted  by  the  Milk  Producers  Federation 
of  Cleveland  and  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration. 

The  material  issues  presented  on  the 
record  of  the  hearing  were  whether  the 
order  should  be  amended  to  provide  for: 

(1)  The  classification  of  skim  milk 
and  butterfat  in  concentrated  milk  as 
Class  I. 

(2)  Payment  of  the  difference  between 
the  Class  I  and  Class  III  prices  of  other 
source  milk  in  Class  I  under  certain  con¬ 
ditions  by  the  operator  of  the  bottling 
plant  handling  such  milk. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
on  the  basis  of  the  record  of  the  hearing: 

(1)  Skim  milk  and  butterfat  disposed 
of  as  concentrated  milk,  other  than  in 
bulk  or  in  hermetically  sealed  cans, 
should  be  classified  as  Class  I. 

Producers  stated  that  a  new  product, 
concentrated  milk,  is  being  produced 
from  Cleveland  pool  milk  and  sold  to 
consumers  in  the  same  containers  and 
through  the  same  distribution  outlets  as 
fluid  milk  and  cream.  It  was  shown 
that  this  product  is  promoted  as  a  sub¬ 
stitute  in  household  use  for  both  fluid 
milk  and  cream.  An  official  of  the 
health  department  testified  that  milk 
used  to  produce  concentrated  milk  for 
distribution  to  consumers  must  meet  the 
same  sanitary  requirements  as  milk  to 
be  distributed  for  fluid  consumption. 
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Objection  was  made  by  a  handler  to 
classifying  and  pricing  milk  used  in  con¬ 
centrated  milk  as  Class  I,  on  the  grounds 
that  the  product  is  used  as  a  substitute 
for  cream  and  evaporated  milk  as  well 
as  fluid  milk,  and  that  a  price  incen¬ 
tive  appears  to  be  necessary  to  insure 
consumer  acceptance.  A  price  45  cents 
per  hundredweight  below  Class  I  was 
suggested  to  allow  about  one  cent  per 
quart  lower  cost  to  handlers  than  Class 
I  milk. 

The  quality  of  milk  required  for  con¬ 
centrated  milk  is  the  same  as  that  re¬ 
quired  for  other  products  now  included 
in  Class  I.  Concentrated  milk  appears 
to  be  largely  used  as  a  replacement  for 
fluid  milk  which  is  the  principal  Class 
I  product.  All  products  w’hich  must  be 
made  from  approved  milk  should  con¬ 
tribute  equally  to  the  returns  to  pro¬ 
ducers  necessary  to  attract  a  sufficient 
supply  of  approved  milk.  It  is  con¬ 
cluded,  therefore,  that  skim  milk  and 
butterfat  used  to  produce  concentrated 
milk  should  be  classified  as  Class  I  milk. 
Such  classification  should  apply  only 
when  this  product  is  distributed  for  fluid 
consumption.  If  used  or  disposed  of  in 
bulk  for  use  in  ice  cream  or  other  manu¬ 
factured  products,  or  put  up  in  hermeti¬ 
cally  sealed  cans,  it  should  be  considered 
as  included  in  the  Class  III  listing  of 
bulk  condensed  milk  or  evaporated  or 
condensed  milk  in  hermetically  sealed 
cans. 

The  transfer  provisions  (5  975.53  and 
paragraph  (a)  (2)  of  5  975.51)  should 
apply  to  transfers  of  concentrated  milk 
in  the  same  manner  as  to  other  products 
named  in  Class  I,  and  the  application 
of  these  provisions  is  based  on  movement 
in  the  form  of  concentrated  milk. 

<2 >  A  handler  operating  a  bottling 
plant  receiving  less  than  50  percent  of 
its  milk  supply  as  producer  milk  should 
be  required  to  pay  to  the  producer-settle¬ 
ment  fund  the  difference  between  the 
highest  Class  III  and  the  Class  I  prices 
on  other  source  skim  milk  and  butter- 
fat  allocated  to  Class  I. 

Section  975.72  (b)  of  the  order  pro¬ 
vides  for  a  payment  similar  to  that  rec¬ 
ommended  above  but  the  obligation  to 
make  the  payment  is  placed  on  the  oper¬ 
ator  of  the  non-pool  plant  from  which 
the  milk  is  shipped  rather  than  the  oper¬ 
ator  of  the  pool  bottling  plant  at  which 
the  milk  is  received.  It  was  proposed  by 
the  Dairy  Branch  to  put  this  obligation 
on  the  operator  of  the  bottling  plant  to 
simplify  and  make  more  effective  the  ad¬ 
ministration  of  the  provision.  The  bot¬ 
tling  plant  handler  makes  monthly  re¬ 
ports  to  the  market  administrator, 
monthly  payments  are  made  to  or  re¬ 
ceived  from  the  producer-settlement 
fund,  regular  audits  are  made  of  tho 
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plant  operations  and  the  plant  is  located 
in  or  near  the  marketing  area.  The 
market  administrator  normally  has  no 
contact  with  the  non-pool  plant  and  it 
may  be  located  at  a  great  distance  from 
Cleveland.  Also  the  operator  of  the  pool 
plant  can  usually  avoid  the  situation  in 
which  such  payment  is  required  while 
the  non-pool  plant  operator  usually  has 
no  control  over  or  no  knowledge  of  this 
situation. 

Producers  and  handlers  approved  the 
change  proposed,  but  producers  sug¬ 
gested  also  changing  the  percentage  of 
producer  milk  received  from  less  than 
50  percent  to  less  than  90  percent.  Han¬ 
dlers  objected  to  such  a  change  for 
several  reasons,  including  the  lack  of 
consideration  by  interested  parties  be¬ 
cause  no  proposal  for  such  a  change  was 
included  in  the  notice  of  hearing.  It  is 
concluded  that  no  change  should  be 
made  in  the  percentage  at  this  time  and 
that  any  such  change  should  be  based  on 
more  thorough  consideration  at  a  future 
hearing. 

Another  small  change  proposed  pro¬ 
vides  for  computing  the  difference  in 
prices  between  the  highest  Class  III  but¬ 
terfat  and  skim  milk  prices  and  the  Class 
I  prices.  This  provision  is  necessary  be¬ 
cause  there  are  now  2  butterfat  and  2 
skim  milk  prices  in  Class  III.  Use  of  the 
higher  of  these  prices  preserves  the  rela¬ 
tionship  originally  established  by  use  of 
the  single  Class  III  butterfat  and  skim 
milk  prices  then  in  effect. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 


Rulings  on  proposed  findings  and 
conclusions.  Briefs  were  filed  on  behalf 
of  producers  and  handlers.  The  briefs 
contained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendment.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  conclu¬ 
sions  proposed  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  tlje 
conclusions  in  this  recommended  deci¬ 
sion. 

Recommended  marketing  agreement 
and  amendments  to  the  order.  The  fol¬ 
lowing  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
these  conclusions  may  be  carried  out. 
The  proposed  marketing  agreement  is 
not  included  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as 
amended,  and  as  proposed  to  be  further 
amended : 

1.  Delete  §  975.51  (a)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Disposed  of  for  fluid  consumption 
as  milk,  skim  milk,  buttermilk,  flavored 
milk  or  flavored  milk  drinks,  or  used  to 
produce  concentrated  milk  or  eggnog 
disposed  of  for  fluid  consumption; 

2.  Delete  §  975.72  (b)  and  substitute 
therefor  the  following: 

(b)  For  each  delivery  period,  the  pool 
value  pursuant  to  §  975.70  for  each  han¬ 
dler  who  operates  a  pool  plant  desig¬ 
nated  pursuant  to  paragraph  (a)  of 
5  975.30  which  received  within  such  de¬ 
livery  period  less  than  50  percent  of  its 
total  receipts  of  skim  milk  and  butterfat 
from  producers  or  from  other  pool  plants 
shall  be  increased  by  an  amount  com¬ 
puted  by  multiplying  the  amount  of  skim 
milk  and  butterfat  in  other  source  milk 
received  which  is  classified  as  Class  I 
milk  by  the  difference  between  the  price 
for  skim  milk  and  for  butterfat  in  Class 
I  milk  and  the  highest  price  for  skim 
milk  and  for  butterfat,  respectively,  in 
Class  III  milk. 

Filed  at  Washington,  D.  C.  this  5th 
day  of  May,  1951. 

Dated:  May  5,  1951,  Washington,  D.  C. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F,  R.  Doc.  51-5438;  Filed,  May  9,  1951; 

8:51  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Regional  Director.  Assistant  Regional 
Director,  and  Fishery  Management 
Supervisor  of  Region  6 

REDELEGATION  OF  AUTHORITY  TO  ADJUST 
ALASKA  COMMERCIAL  FISHING  SEASONS 

May  4,  1951. 

Pursuant  to  §  102.3a  of  the  regulations 
for  the  protection  of  the  commercial 
fisheries  of  Alaska,  as  published  in  the 
Fedfral  Rfgister  March  8,  1951  <16  CFR 
2154)  and  for  the  purpose  of  implement¬ 
ing  said  section,  there  is  hereby  redele¬ 
gated  to  the  Regional  Director,  Assistant 
Regional  Director,  and  Fishery  Manage¬ 
ment  Supervisor  of  Region  6,  authority 
to  shorten,  lengthen,  or  reopen  for 
limited  periods  any  closed  fishing  period. 
Any  such  extension  or  curtailment  of 
fishing  shall  be  based  on  a  finding  of  fact 
as  to  the  abundance  of  fish  warranting 
such  action. 

(44  Stat.  752:  48  U.  S.  C.  221-224) 

Aleert  M.  Day, 

Director. 

| F.  R.  Doc.  51-5392;  Filed.  May  9,  1951; 
8:46  a.  m.) 


ECONOMIC  STABILIZATION 
AGENCY 

[General  Order  8] 

Salary  Stabilization  Board  and  Salary 
Stabilziation  Division 

organization 

Sec. 

1.  Purpose. 

2.  Legal  basis. 

3.  Organization. 

4.  Delegation  of  authority. 

5.  Functions  of  the  Salary  Stabilization 

Board. 

6.  Functions  of  the  Salary  Stabilization 

Division. 

7.  Administrative  Services. 

8.  Effect  on  other  orders. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  establish  a  Salary  Stabili¬ 
zation  Board  and  a  Salary  Stabilization 
Division  and  to  define  their  functions. 

Sec.  2.  Legal  basis,  (a)  The  basic 
authority  for  the  establishment  of  a  pro¬ 
gram  of  wage  and  salary  stabilization  is 
contained  in  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950  (Pub.  Law  774,  81st 
Cong.).  This  authority  is  implemented 
by  the  terms  of  Executive  Order  No. 
10161  of  September  9,  1950;  Executive 
Order  No.  10182  of  November  21,  1950; 
Executive  Order  No.  10205  of  January  3, 
1951;  and  Executive  Order  No.  10233  of 
April  21.  1951. 

<b>  Executive  Order  No.  10161  of  Sep¬ 
tember  9,  1950  (15  F.  R.  6105)  authorizes 
the  Economic  Stabilization  Administra¬ 
tor  to  define  the  internal  organization  of 
the  Economic  Stabilization  Agency. 

Sec.  3.  Organization — (a)  Salary 

Stabilization  Board.  There  shall  be  a 


Salary  Stabilization  Board  which  shall 
consist  of  three  public  members,  one  of 
whom  shall  be  designated  as  Chairman. 
The  Chairman  of  the  Wage  Stabilization 
Board  shall  serve  as  an  ex-officio  non¬ 
voting  member  of  the  Salary  Stabiliza¬ 
tion  Board,  advising  the  Board  in  re¬ 
spect  to  the  terms  of  Section  5  (b)  of  this 
order. 

( b)  Salary  Stabilization  Division. 
There  is  hereby  established  a  Salary 
Stabilization  Division.  The  head  of  the 
Division  shall  be  the  Chairman  of  the 
Salary  Stabilization  Board.  He  shall  be 
assisted  by  an  Executive  Director  who 
shall  be  in  charge  of  the  Division  in  the 
absence  of  the  Chairman. 

Sec.  4.  Delegation  of  authority,  (a) 
The  functions  delegated  to  the  Economic 
Stabilization  Administrator  by  the  pro¬ 
visions  of  Part  IV  of  Executive  Order  No. 
10161  of  September  9,  1950,  as  amended 
by  Executive  Order  No.  10233,  dated 
April  21,  1951,  with  respect  to  stabiliza¬ 
tion  of  salaries  and  other  compensation 
of  persons  who  are  employed  in  bona 
fide  executive,  administrative,  profes¬ 
sional  or  outside  salesmen  capacities,  as 
each  of  such  terms  is  defined  in  Section 
6  <b>  of  this  order  and  who  in  their  rela¬ 
tionships  with  their  employer  are  not 
represented  by  duly  recognized  or  certi¬ 
fied  labor  organizations,  are  hereby 
redelegated  to  the  Salary  Stabilization 
Board. 

(b)  There  is  redelegated  to  the  Chair¬ 
man,  Salary  Stabilization  Board,  such 
authority  of  the  Administrator  under  the 
Defense  Production  Act  of  1950  pursuant 
to  sections  902  and  903  of  Executive 
Order  No.  10161  of  September  9,  1950, 
and.  except  as  redelegation  may  be  pro¬ 
hibited  therein,  such  authority  of  the 
Administrator  pursuant  to  Executive 
Order  No.  10182  of  November  21,  1950, 
as  amended  by  Executive  Order  No. 
10205  of  January  3,  1951,  as  is  necessary 
to  carry  out  the  functions  of  the  Salary 
Stabilization  Board  and  of  the  Salary 
Stabilization  Division. 

Sec.  5.  Functions  of  the  Salary  Stabil¬ 
ization  Board,  (a)  Subject  to  supervi¬ 
sion  by  the  Economic  Stabilization  Ad¬ 
ministrator,  the  functions  of  the  Salary 
Stabilization  Board  shall  be  to; 

( 1 )  Determine  the  substantive  policies 
to  govern  the  salary  stabilization  pro¬ 
gram,  including  basic  salary  stabilization 
regulations  and  orders;  and 

(2)  Make  such  recommendations  to 
the  Economic  Stabilization  Administra¬ 
tor  regarding  stabilization  policies  as  it 
may  deem  appropriate. 

(b)  In  the  exercise  of  its  responsibili¬ 
ties  and  functions,  the  Salary  Stabil¬ 
ization  Board  shall  conform  to  the 
regulations,  policies,  orders  and  deci¬ 
sions  of  the  Wage  Stabilization  Board  to 
the  fullest  practicable  extent,  to  provide 
a  uniform  and  coordinated  program  for 
the  stabilization  of  all  wages,  salaries, 
and  other  compensation  of  employees 
under  the  jurisdiction  of  both  Boards. 

Sec.  6.  Functions  of  the  Salary  Sta¬ 
bilization  Division,  (a)  The  Salary  Sta¬ 


bilization  Division  shall  have  the  follow¬ 
ing  duties  and  functions: 

(1)  Regulations  and  policies.  Ad¬ 
minister  and  enforce  the  salary  stabili¬ 
zation  program  in  conformance  to  the 
established  policies  of  the  Salary  Sta¬ 
bilization  Board; 

(2)  Requests  for  rulings.  Recaive  re¬ 
quests  for  rulings  concerning  the  appli¬ 
cation  and  interpretation  of  regulations, 
policies,  and  orders  and  make  authori¬ 
tative  rulings  thereon ; 

(3)  Application  for  approval  and  ad¬ 
justments.  Receive,  process  and  make 
authoritative  disposition  of  applications 
or  petitions  for  approval  of  increases  in 
or  adjustment  of  such  salaries  where 
approval  is  required; 

(4)  Reports  and  records.  Receive, 
process  and  take  such  action  as  may  be 
necessary  in  respect  to  reports  and  rec¬ 
ords  which  may  be  required; 

(5)  Information  and  education.  For¬ 
mulate  and  conduct  informational  and 
educational  programs  to  inform  the  pub¬ 
lic  regarding  the  salary  stabilization 
program ; 

(6)  Compliance.  Make  authoritative 
determinations  in  respect  to  whether  a 
salary  payment  is  in  contravention  of 
law,  regulations,  or  policies  of  the  Salary 
Stabilization  Board  and  take  such  action 
in  respect  thereto  as  may  be  authorized 
and  appropriate;  and 

(7)  Board  secretariat.  Provide  nec¬ 
essary  administrative  staff  and  service 
facilities  for  the  Salary  Stabilization 
Board,  including  any  panels  which  the 
Board  may  establish. 

(b)  Definition.  In  applying  the 
terms  of  Section  4  above,  the  terms 
“outside  salesmen''  and  “bona  fide  exec¬ 
utive,  administrative,  or  professional 
capacity”  shall  .have  the  same  meaning 
as  provided  by  regulations  under  section 
13  (a)  (1)  of  the  Fair  Labor  Standards 
Act,  as  amended,  except  insofar  as  the 
Board,  with  the  concurrence  of  the 
Chairman  of  the  Wage  Stabilization 
Board,  may  determine  that  certain  cate¬ 
gories  of  such  employees  properly  should 
be  under  the  jurisdiction  of  the  Wage 
Stabilization  Board. 

Sec,  7.  Administrative  services.  The 
Salary  Stabilization  Board  and  Salary 
Stabilization  Division  shall  share  the  ad¬ 
ministrative  service  facilities  of  the  Wage 
Stabilization  Board  relating  to  budget, 
fiscal,  personnel,  supply,  space,  and  other 
administrative  management  matters. 

Sec.  8.  Effect  on  other  orders.  Any 
other  orders  or  parts  of  orders  the  pro¬ 
visions  of  which  are  inconsistent  with 
the  provisions  of  this  order  are  hereby 
superseded  or  amended  accordingly. 
General  Order  No.  3  is  specifically  super¬ 
seded  to  the  extent  that  it  is  inconsistent 
herewith. 

Issued;  May  10.  1951. 

Effective:  May  10,  1951. 

Eric  Johnston, 

Economic  Stabilization  Administrator. 

[F.  R.  Doc.  51-5476;  Filed,  May  9,  1951J 
8:48  a.  m.J 
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Office  of  Price  Stabilization 


Tuxedo  Trousers 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  15] 

Middishade  Clothes 


Manufacturer’s 
selling  price 
( per  unit ) 

3  $12.25 


Ceiling  price 
at  retail 
i per  unit ) 
$18.95 


CEILING  PRICES  AT  RETAIL 


Statement  of  consideration.  In  ac¬ 
cordance  with  section  43  of  Ceiling  Price 
Regulation  7,  the  applicant  named  in  the 
accompanying  special  order,  Middishade 
Clothes  has  applied  to  the  Office 
of  Price  Stabilization  for  maximum  re¬ 
sale  prices  for  retail  sales  of  certain  of 
its  articles.  Applicant  has  submitted  the 
information  required  under  this  section 
and  has  produced  evidence  which  in  the 
judgment  of  the  Director  indicates  that 
the  applicant  has  complied  with  other 
stated  requirements. 

The  Director  has  determined  on  the 
basis  of  information  available  to  him, 
including  the  data  submitted  by  the  ap¬ 
plicant,  that  the  retail  ceiling  prices  re¬ 
quested  and  which  are  established  by 
this  special  order  are  no  higher  than  the 
level  of  ceiling  prices  under  Ceiling  Price 
Regulation  7. 

The  special  order  contains  provisions 
requiring  each  article  to  be  marked  by 
the  applicant  with  the  retail  ceiling  price 
established  by  the  accompanying  special 
order.  The  applicant  is  required  to  send 
purchasers  of  the  articles  a  copy  of  this 
special  order  and,  in  specified  cases,  of 
subsequent  amendments  of  this  special 
order. 

The  special  order  also  requires  appli¬ 
cant  to  file  with  the  Distribution  Price 
Branch  regular  reports  setting  forth  the 
number  of  units  of  each  article  covered 
by  this  special  order  which  applicant  has 
delivered  during  the  reporting  period. 
This  requirement  conforms  with  the  pro¬ 
visions  of  section  43,  Ceiling  Price  Regu¬ 
lation  7. 

Special  provisions.  For  the  reasons 
set  forth  in  the  statement  of  considera¬ 
tions  and  pursuant  to  section  43  of  Ceil¬ 
ing  Price  Regulation  7,  this  Special  Or¬ 
der  15  is  hereby  issued. 

1.  The  following  ceiling  prices  are 
established  for  sales  after  the  effec¬ 
tive  date  of  this  special  order  by  any 
seller  at  retail  of  men’s  clothing  manu¬ 
factured  by  Middishade  Clothes,  16th 
and  Callowhill  Streets,  Philadelphia  2, 
Pennsylvania,  having  the  brand  name 
“Middishade”  and  described  in  the 
manufacturer’s  application  dated  March 
9.  1951,  and  supplemented  and  amended 
in  the  manufacturer's  application  dated 
March  14,  1951.  The  manufacturer’s 
prices  listed  below  are  sold  on  terms  of 
Net  30. 

Men’s  Clothing 


Manufacturer’s 
selling  price 
( per  unit) 

1  $11.75 
2  39.85 


Ceiling  price 
at  retail 
( per  unit) 
$18.95 
£5.00 


1  The  manufacturer’s  selling  price  shall  be 
$11 .25  per  unit  on  purchase  of  two  or  more 
of  the  same  items  by  a  retailer.  The  ceiling 
price  at  retail  shall  remain  $18.95. 

The  manufacturer’s  selling  price  shall  be 
$38.85  per  unit  on  purchase  of  two  or  more 
of  the  same  items  by  a  retailer.  The  ceiling 
Price  at  retail  shall  remain  $65.00. 


*  The  manufacturer’s  selling  price  shall  be 
$11.75  per  unit  on  purchases  of  two  or  more 
Tuxedo  trousers  by  a  retailer.  The  ceiling 
price  at  retail  shall  remain  $18.95. 

2.  The  retail  ceiling  price  of  an  article 
stated  in  paragraph  1  of  this  special  or¬ 
der  shall  apply  to  any  other  article  of  the 
same  type  which  is  otherwise  priceable 
under  Ceiling  Price  Regulation  7  by  re¬ 
tailers  subject  to  that  regulation,  having 
the  same  selling  price  to  the  retailer,  the 
same  brand  or  company  name  and  first 
sold  by  the  manufacturer  after  the 
effective  date  of  this  special  order. 

3.  On  and  after  June  10,  1951,  Middi¬ 
shade  Clothes  must  mark  each  article 
listed  in  paragraph  1  of  this  special  order 
with  the  retail  ceiling  price  under  this 
special  order,  or  attach  to  the  article  a 
label,  tag  or  ticket  stating  the  retail 
ceiling  price.  This  mark  or  statement 
must  be  in  the  following  form : 

OPS— Sec.  43— CPR  7 
Price  $ _ 

On  and  after  July  10,  1951,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above. 

Upon  issuance  of  any  amendment  to 
this  special  order  which  either  adds  an 
article  to  those  already  listed  in  para¬ 
graph  1  of  this  special  order  or  changes 
the  retail  ceiling  price  of  a  listed  article. 
Middishade  Clothes  must  comply,  as 
to  each  such  article,  with  the  preticketing 
requirements  of  this  paragraph  within 
30  days  after  the  effective  date  of  the 
amendment.  After  60  days  from  the 
effective  date,  no  retailer  may  offer  or 
sell  the  article  unless  it  is  ticketed  in 
accordance  with  the  requirements  of  this 
paragraph.  Prior  to  the  expiration  of 
the  60-day  period,  unless  the  article  is  so 
ticketed,  the  retailer  shall  comply  with 
the  marking,  tagging  and  posting  provi¬ 
sions  of  the  regulation  which  would  ap¬ 
ply  in  the  absence  of  this  special  order. 

4.  Within  15  days  after  the  effective 
date  of  this  special  order,  the  manufac¬ 
turer  shall  send  a  copy  of  this  special 
order  to  each  purchaser  for  resale  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date,  the  manufac¬ 
turer  had  delivered  any  article  covered 
in  paragraph  1  of  this  special  order. 
Copies  shall  be  sent  to  all  other  pur¬ 
chasers  on  or  before  the  date  of  the  first 
delivery  of  any  such  article  subsequent 
to  the  effective  date  of  the  special  order, 
and  shall  be  accompanied  by  copies  of 
each  amendment  thereto  (if  any)  issued 
prior  to  the  date  of  the  delivery.  Within 
15  days  after  the  effective  date  of  any 
subsequent  amendment  to  the  special 
order,  the  manufacturer  shall  send  a 
copy  of  the  amendment  to  each  pur¬ 
chaser  to  whom,  within  two  months  im¬ 
mediately  prior  to  the  effective  date  of 
such  amendment,  the  seller  had  delivered 
any  article  the  sale  of  which  is  affected 
in  any  manner  by  the  amendment. 

5.  Within  45  days  of  the  expiration  of 
the  first  6  months  period  following  the 


effective  date  of  this  special  order  and 
within  45  days  of  the  expiration  of  each 
successive  6  months  period,  the  manu¬ 
facturer  shall  file  with  the  Distribution 
Price  Branch,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  a  report 
setting  forth  the  number  of  units  of 
each  article  covered  by  this  special  order 
which  he  has  delivered  in  that  6  months 
period. 

6.  The  provisions  of  this  special  order 
establish  the  ceiling  price  for  sales  at  re¬ 
tail  of  the  articles  covered  by  it  regard¬ 
less  of  whether  the  seller  is  otherwise 
subject  to  Ceiling  Price  Regulation  7  or 
any  other  regulation. 

7.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Price  Stabi¬ 
lization  at  any  time. 

8.  The  provisions  of  this  special  order 
are  applicable  to  the  United  States  and 
the  District  of  Columbia. 

Effective  date.  This  special  order 
shall  become  effective  May  10, 1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  9,  1951. 

[F.  R.  Doc.  51-5471,  Filed,  May  9,  1951; 

8:47  a.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  16] 

House  of  Worsted-tex,  Inc. 
ceiling  prices  at  retail 

Statement  of  considerations.  In  ac¬ 
cordance  with  section  43  of  Ceiling  Price 
Regulation  7,  the  applicant  named  in  the 
accompanying  special  order.  The  House 
of  Worsted-tex,  Inc.,  has  applied  to  the 
Office  of  Price  Stabilization  for  maxi¬ 
mum  resale  prices  for  retail  sales  of  cer¬ 
tain  of  its  articles.  Applicant  has 
submitted  the  information  required 
under  this  section  and  has  produced  evi¬ 
dence  which  in  the  judgment  of  the 
Director  indicates  that  the  applicant  has 
complied  with  other  stated  requirements. 

The  Director  has  determined  on  the 
basis  of  information  available  to  him, 
including  the  data  submitted  by  the  ap¬ 
plicant,  that  the  retail  ceiling  prices  re¬ 
quested  and  which  are  established  by 
this  special  order  are  no  higher  than 
the  level  of  ceiling  prices  under  Ceiling 
Price  Regulation  7. 

The  special  order  contains  provisions 
requiring  each  article  to  be  marked  by 
the  applicant  with  the  retail  ceiling 
price  established  by  the  accompanying 
special  order.  The  applicant  is  required 
to  send  purchasers  of  the  articles  a  copy 
of  this  special  order  and,  in  specified 
cases,  of  subsequent  amendments  of  this 
special  order. 

The  special  order  also  requires  appli¬ 
cant  to  file  with  the  Distribution  Price 
Branch  regular  reports  setting  forth  the 
number  of  units  of  each  article  covered 
by  this  special  order  which  applicant  has 
delivered  during  the  reporting  period. 
This  requirement  conforms  with  the  pro¬ 
visions  of  section  43,  Ceiling  Price  Regu¬ 
lation  7. 


4358 


NOTICES 


Special  provisions.  For  the  reasons 
set  forth  in  the  statement  of  considera¬ 
tions  and  pursuant  to  section  43  of  Ceil¬ 
ing  Price  Regulation  7,  this  Special 
Order  16  is  hereby  issued. 

1.  The  following  ceiling  prices  are  es¬ 
tablished  for  sales  after  the  effective 
date  of  this  special  order  by  any  seller 
at  retail  of  men's  clothing  manufactured 
by  The  House  of  Worsted-tex,  Inc.,  2300 
Walnut  Street,  Philadelphia  3,  Penn¬ 
sylvania,  having  the  brand  names 
“Worsted-Tex,”  and  “Tex,”  and  de¬ 
scribed  in  the  manufacturer’s  applica¬ 
tion,  dated  March  21,  1951.  The 

manufacturer’s  prices  listed  below  are 
sold  on  terms  of  Net  30. 

Men's  Clothing 


Manufacturer’s 

Ceiling  price 

selling  price 

at  retail 

( per  unit) 

(per  unit) 

$11.  00 

$18.  50 

11.  75 

19.75 

13.25 

22.  50 

22.  50 

37.  50 

24.  OO 

40.  00 

30.  00 

50.00 

32.50 

55.  00 

39.  00 

65.  00 

41.  00 

69.50 

2.  (a)  The  item  designated  as  “Sum¬ 
mer  Tweeds”  in  the  manufacturer's 
printed  price  list  accompanying  the  ap¬ 
plication  dated  March  21,  1951,  so  long 
as  it  has  a  manufacturer’s  selling  price 
of  $29.25  per  unit  shall  have  a  ceiling 
price  at  retail  of  $50.00  per  unit. 

<b>  The  items  designated  as  “Shet- 
lands,”  “Flannels,”  and  “Shetland  Top 
Coats”  in  the  manufacturer’s  printed 
price  list  accompanying  the  application 
dated  March  21,  1951,  so  long  as  they 
have  a  manufacturer’s  selling  price  of 
$38.00  per  unit,  shall  have  a  ceiling  price 
at  retail  of  $65.00  per  unit. 

3.  The  retail  ceiling  price  of  an  article 
stated  in  paragraph  1  of  this  special 
order  shall  apply  to  any  other  article  of 
the  same  type  which  is  otherwise  price- 
able  under  Ceiling  Price  Regulation  7  by 
retailers  subject  to  that  regulation,  hav¬ 
ing  the  same  selling  price  to  the  retailer, 
the  same  brand  or  company  name  and 
first  sold  by  the  manufacturer  after  the 
effective  date  of  this  special  order. 

4.  On  and  after  June  10,  1951,  The 
House  of  Worsted-tex,  Inc.,  must  mark 
each  article  listed  in  paragraphs  1,  2  (a) 
and  2  <b>  of  this  special  order  with  the 
retail  ceiling  price  under  this  special 
order,  or  attach  to  the  artiole  a  label, 
tag  or  ticket  stating  the  retail  ceiling 
price.  This  mark  or  statement  must  be 
in  the  following  form: 

OPS— Sec.  43— CPR  7 
Price  $ _ 

On  and  after  July  10,  1951,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above. 

Upon  issuance  of  any  amendment  to 
this  special  order  which  either  adds  ah 
article  to  those  already  listed  in  para¬ 
graphs  1.  2  < a  >  and  2  <b)  of  this  special 
order  or  changes  the  retail  ceiling  price 
of  a  listed  article.  The  House  of  Worsted- 
tex.  Inc.,  must  comply,  as  to  each  such 
article,  with  the  preticketing  require¬ 
ments  of  this  paragraph  within  30  days 
after  the  effective  date  of  the  amend¬ 


ment.  After  60  days  from  the  effective 
date,  no  retailer  may  offer  or  sell  the 
article  unless  it  is  ticketed  in  accordance 
with  the  requirements  of  this  paragraph. 
Prior  to  the  expiration  of  the  60-day  pe¬ 
riod,  unless  the  article  is  so  ticketed,  the 
retailer  shall  comply  with  the  marking, 
tagging,  and  posting  provisions  of  the 
regulation  which  would  apply  in  the 
absence  of  this  special  order. 

5.  Within  15  days  after  the  effective 
date  of  this  special  order,  the  manufac¬ 
turer  shall  send  a  copy  of  this  special 
order  to  each  purchaser  for  resale  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date,  the  manu¬ 
facturer  had  delivered  any  article  cov¬ 
ered  in  paragraphs  1,  2  (a)  and  2  (b>  of 
this  special  order.  Copies  shall  be  sent 
to  all  other  purchasers  on  or  before  the 
date  of  the  first  delivery  of  any  such 
article  subsequent  to  the  effective  date 
of  the  special  order,  and  shall  be  ac¬ 
companied  by  copies  of  each  amendment 
thereto  fif  any)  issued  prior  to  the  date 
of  the  delivery.  Within  15  days  after 
the  effective  date  of  any  subsequent 
amendment  to  the  special  order,  the 
manufacturer  shall  send  a  copy  of  the 
amendment  to  each  purchaser  to  whom, 
within  two  months  immediately  prior 
to  the  effective  date  of  such  amendment, 
the  seller  had  delivered  any  article  the 
sale  of  which  is  affected  in  any  manner 
by  the  amendment. 

6.  Within  45  days  of  the  expiration  of 
the  first  6  months  period  following  the 
effective  date  of  this  special  order  and 
within  45  days  of  the  expiration  of  each 
successive  6  months  period,  the  manu¬ 
facturer  shall  file  with  the  Distribution 
Price  Branch,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  a  report  set¬ 
ting  forth  the  number  of  units  of  each 
article  covered  by  this  special  order 
which  he  has  delivered  in  that  6  months 
period. 

7.  The  provisions  of  this  special  or¬ 
der  establish  the  ceiling  price  for  sales 
at  retail  of  the  articles  covered  by  it  re¬ 
gardless  of  whether  the  seller  is  other¬ 
wise  subject  to  Ceiling  Price  Regulation 
7  or  any  other  regulation. 

8.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Price  Stabi¬ 
lization  at  any  time. 

9.  The  provisions  of  this  special  order 
are  applicable  to  the  United  States  and 
the  District  of  Columbia. 

Effective  date.  This  special  order  shall 
become  effective  May  10,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  9,  1951. 

[P.  R.  Doc.  51-5472;  Filed,  May  9,  1951; 

8:47  a.  m.J 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  17  J 

L.  Greif  &  Bro.,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  In  ac¬ 
cordance  with  section  43  of  Ceiling  Price 
Regulation  7,  the  applicant  named  in  the 
accompanying  special  order,  L.  Greif  & 


Bro.,  Inc.,  has  applied  to  the  Office  of 
Price  Stabilization  for  maximum  resale 
prices  for  retail  sales  of  certain  of  its 
articles.  Applicant  has  submitted  the 
information  required  under  this  section 
and  has  produced  evidence  which  in  the 
judgment  of  the  Director  indicates  that 
the  applicant  has  complied  with  other 
stated  requirements. 

The  Director  has  determined  on  the 
basis  of  information  available  to  him,  in¬ 
cluding  the  data  submitted  by  the  appli¬ 
cant,  that  the  retail  ceiling  prices 
requested  and  which  are  established  by 
this  special  order  are  no  higher  than  the 
level  of  ceiling  prices  under  Ceiling  Price 
Regulation  7. 

The  special  order  contains  provisions 
requiring  each  article  to  be  marked  by 
the  applicant  with  the  retail  ceiling  price 
established  by  the  accompanying  special 
order.  The  applicant  is  required  to  send 
purchasers  of  the  articles  a  copy  of  this 
special  order  and.  in  specified  cases,  of 
subsequent  amendments  of  this  special 
order. 

The  special  order  also  requires  appli¬ 
cant  to  file  with  the  Distribution  Price 
Branch  regular  reports  setting  forth  the 
number  of  units  of  each  article  covered 
by  this  special  order  which  applicant  has 
delivered  during  the  reporting  period. 
This  requirement  conforms  with  the 
provisions  of  section  43,  Ceiling  Price 
Regulation  7. 

Special  provisions.  For  the  reasons 
set  forth  in  the  statement  of  considera¬ 
tions  and  pursuant  to  section  43  of 
Ceiling  Price  Regulation  7,  this  Special 
Order  17  is  hereby  issued. 

1.  The  following  ceiling  prices  are  es¬ 
tablished  for  sales  after  the  effective  date 
of  this  special  order  by  any  seller  at 
retail  of  men’s  clothing  manufactured 
by  L.  Grief  &  Bro.,  Inc.,  Homeland 
Avenue,  Govans,  Baltimore  12,  Maryland, 
having  the  brand  name  “Priestley’s  Nor- 
East”  and  described  in  the  manufac¬ 
turer’s  application,  dated  March  16, 
1951.  The  manufacturer’s  prices  listed 
below  are  sold  on  Net  Terms. 


Men's  Clothing 


Manufacturer's 
selling  price 
( per  unit ) 
$32.50 


Ceiling  price 
at  retail 
(per  unit) 
$55.00 


2.  The  retail  ceiling  price  of  an  article 
stated  in  paragraph  1  of  this  special 
order  shall  apply  to  any  other  article 
of  the  same  type  which  is  otherwise 
priceable  under  Ceiling  Price  Regulation 
7  by  retailers  subject  to  that  regulation, 
having  the  same  selling  price  to  the  re¬ 
tailer,  the  same  brand  or  company  name 
and  first  sold  by  the  manufacturer  after 
the  effective  date  of  this  special  order. 

3.  On  and  after  June  10,  1951,  L.  Grief 
&  Bro.,  Inc.,  must  mark  each  article 
listed  in  paragraph  1  of  this  special  order 
with  the  retail  ceiling  price  under  this 
special  order,  or  attach  to  the  article  a 
label,  tag  or  ticket  stating  the  retail 
ceiling  price.  This  mark  or  statement 
must  be  in  the  following  form: 

OPS— s^c.  43— CPR  7 
Price  $ _ 

On  and  after  July  10,  1951,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above. 


Thursday,  May  10,  1951 


FEDERAL  REGISTER 
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Upon  issuance  of  any  amendment  to 
this  special  order  which  either  adds  an 
article  to  those  already  listed  in  para¬ 
graph  1  of  this  special  order  or  changes 
the  retail  ceiling  price  of  a  listed  article, 

L.  Grief  &  Bro.,  Inc.,  must  comply,  as  to 
each  such  article  with  the  preticketing 
requirements  of  this  paragraph  within 
30  days  after  the  effective  date  of  the 
amendment.  After  60  days  from  the 
effective  date,  no  retailer  may  offer  or 
sell  the  article  unless  it  is  ticketed  in 
accordance  with  the  requirements  of  this 
paragraph.  Prior  to  the  expiration  of 
the  60-day  period,  unless  the  article  is 
so  ticketed,  the  retailer  shall  comply 
with  the  marking,  tagging  and  posting 
provisions  of  the  regulation  which  would 
apply  in  the  absence  of  this  special 
order. 

4.  Within  15  days  after  the  effective 
date  of  this  special  order,  the  manufac¬ 
turer  shall  send  a  copy  of  this  special 
order  to  each  purchaser  for  resale  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date,  the  manufac¬ 
turer  had  delivered  any  article  covered 
in  paragraph  1  of  this  special  order. 
Copies  shall  be  sent  to  all  other  pur¬ 
chasers  on  or  before  the  date  of  the  first 
delivery  of  any  such  article  subsequent 
to  the  effective  date  of  the  special  order, 
and  shall  be  accompanied  by  copies  of 
each  amendment  thereto  (if  any)  issued 
prior  to  the  date  of  the  delivery.  Within 
15  days  after  the  effective  date  of  any 
subsequent  amendment  to  the  special 
order,  the  manufacturer  shall  send  a 
copy  of  the  amendment  to  each  pur¬ 
chaser  to  whom,  within  two  months  im¬ 
mediately  prior  to  the  effective  date  of 
such  amendment,  the  seller  had  de¬ 
livered  any  article  the  sale  of  which  is 
affected  in  any  manner  by  the  amend¬ 
ment. 

5.  Within  45  days  of  the  expiration  of 
the  first  6  months  period  following  the 
effective  date  of  this  special  order  and 
within  45  days  of  the  expiration  of  each 
successive  6  months  period,  the  manu¬ 
facturer  shall  file  with  the  Distribution 
Price  Branch,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  a  report  set¬ 
ting  forth  the  number  of  units  of  each 
article  covered  by  this  special  order 
which  he  has  delivered  in  that  6  months 
period. 

6.  The  provisions  of  this  special  order 
establish  the  ceiling  price  for  sales  at 
retail  of  the  articles  covered  by  it  re¬ 
gardless  of  whether  the  seller  is  other¬ 
wise  subject  to  Ceiling  Price  Regulation 
7  or  any  other  regulation. 

7.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Price  Stabil¬ 
ization  at  any  time. 

8.  The  provisions  of  this  special  order 
are  applicable  to  the  United  States  and 
the  District  of  Columbia. 

Effective  date.  This  special  order 
shall  become  effective  May  10,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  9,  1951. 

Ip-  R-  Doc.  51-5473;  Filed,  May  9,  1951; 

8:47  a.  m.J 
No.  91 - io 
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[Delegation  of  Authority  No.  4,  Supplement 
1,  Revised] 

District  Enforcement  Directors 

REDELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  ENFORCEMENT  FUNCTIONS 

By  virtue  of  the  authority  vested  in 
me  as  Assistant  Director  of  Price  Sta¬ 
bilization  for  Enforcement  (Director  of 
Enforcement),  by  Delegation  of  Author¬ 
ity  4  of  the  Director  of  Price  Stabiliza¬ 
tion  (16  F.  R.  3595),  this  Revision  of 
Delegation  of  Authority  No.  4,  Supple¬ 
ment  1.  (16  F.  R.  3595)  is  hereby  issued. 

1.  Those  functions  relating  to  the  en¬ 
forcement  of  price  stabilization,  includ¬ 
ing  those  with  respect  to  the  allocation 
of  meat,  which  were  delegated  to  the  As¬ 
sistant  Director  of  Price  Stabilization 
for  Enforcement  (Director  of  Enforce¬ 
ment)  by  Delegation  of  Authority  4  are 
hereby  redelegated  to  the  several  Dis¬ 
tinct  Enforcement  Directors  or  Acting 
District  Enforcement  Directors  subject 
to  such  rules,  regulations,  and  orders  as 
may  hereinafter  be  issued  by  the  Assist¬ 
ant  Director  of  Price  Stabilization  for 
Enforcement,  and  the  several  District 
Enforcement  Directors  or  Acting  District 
Enforcement  Directors  are  each  hereby 
authorized  and  empowered,  within  their 
respective  districts,  to  make  such  inves¬ 
tigations,  inspections,  or  inquiries  as 
may  be  necessary  or  appropriate,  in  their 
discretion,  to  the  enforcement  or  the 
administration  of  the  Defense  Produc¬ 
tion  Act  of  1950,  and  the  regulations  or 
orders  issued  thereunder,  subject  to  such 
supervision,  direction,  and  control  as  the 
Assistant  Director  of  Price  Stabilization 
for  Enforcement  (Director  of  Enforce¬ 
ment)  deems  necessary  and  expedient. 

2.  The  authority  of  section  705  (a)  in 
the  Defense  Production  Act  of  1950  will 
be  utilized  only  after  the  scope  and  pur¬ 
pose  of  the  investigation,  inspection  or 
inquiry  to  be  made  thereunder  have 
been  defined  by  competent  authority, 
and  it  is  assured  that  no  adequate  and 
authoritative  data  are  available  from 
any  Federal  or  other  responsible  agency. 
The  Assistant  Director  of  Price  Stabili¬ 
zation  for  Enforcement  (Director  of  En¬ 
forcement)  shall  be  such  competent  au¬ 
thority  within  the  United  States,  the 
District  of  Columbia  and  any  and  each 
territory  and  possession  of  the  United 
States.  In  addition,  the  several  District 
Enforcement  Directors  or  Acting  District 
Enforcement  Directors  are  each  hereby 
designated  and  constituted  as  such  com¬ 
petent  authority  within  their  respective 
districts. 

3.  In  connection  with  any  investiga¬ 
tion,  inspection,  or  inquiry  necessary  or 
appropriate,  in  their  discretion,  to  the 
enforcement  or  administration  of  the 
Defense  Production  Act  of  1950,  and  the 
regulations  or  orders  issued  thereunder, 
the  several  District  Enforcement  Direc¬ 
tors  or  Acting  District  Enforcement  Di¬ 
rectors  of  the  Office  of  Price  Stabiliza¬ 
tion,  subject  to  such  supervision,  direc¬ 
tion,  and  control  as  the  Assistant  Direc¬ 
tor  of  Price  Stabilization  for  Enforce¬ 
ment  (Director  of  Enforcement)  deems 
necessary  and  expedient,  are  each  au¬ 
thorized  within  their  respective  districts: 

(a)  To  sign  and  issue  Subpenas-  re¬ 
quiring  any  person'to  appear  and  testify 


or  to  appear  and  produce  documents,  or 
both,  at  any  designated  place; 

(b)  To  sign  and  issue  Inspection  Au¬ 
thorizations  requiring  any  person  to  per¬ 
mit  a  duly  authorized  representative  of 
the  Office  of  Price  Stabilization  to  in¬ 
spect  books,  records,  and  other  writings 
in  the  possession  or  control  of  said  per¬ 
son  at  the  place  where  such  person  usu¬ 
ally  keeps  them,  and  to  inspect  the  prem¬ 
ises  or  property  of  said  person; 

(c)  To  issue  and  use  Letters  requesting 
the  inspection  of  books,  documents,  and 
records  and  inspection  of  premises  or 
property. 

Such  Subpenas,  Inspection  Authoriza¬ 
tions,  and  Request  Letters  will  be  utilized 
only  after  the  scope  and  purpose  of  the 
investigation,  inspection  or  inquiry  to  be 
made  have  been  defined  by  the  Assistant 
Director  of  Price  Stabilization  for  En¬ 
forcement  (Director  of  Enforcement)  or 
the  District  Enforcement  Director  or 
Acting  District  Enforcement  Director  in 
whose  district  such  investigation,  inspec¬ 
tion,  or  inquiry  is  to  take  place,  and  it  is 
assured  that  no  adequate  and  authorita¬ 
tive  data  sought  thereby  are  available  of 
any  Federal  or  other  responsible  agency. 

4.  The  terms  herein  shall  have  the 
same  meaning  as  in  the  Defense  Produc¬ 
tion  Act  of  1950. 

This  revision  shall  become  effective 
May  10,  1951. 

Edward  P.  Morgan. 

Assistant  Director  of  Price 
Stabilization  for  Enforcement 
( Director  of  Enforcement) . 

May  9,  1951. 

|  F.  R.  Doc.  51-5485;  Filed.  May  9,  1951; 

10:35  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-1571,  G  1601] 

East  Ohio  Gas  Co.,  and  New  York  State 
Natural  Gas  Corp. 

order  consolidating  proceedings  and 
fixing  date  of  hearing 

May  4.  1951. 

On  December  26,  1950,  The  East  Ohio 
Gas  Company  (East  Ohio) ,  an  Ohio  cor¬ 
poration  having  its  principal  place  of 
business  at  Cleveland,  Ohio,  filed  an 
application  in  Docket  No.  G-1571  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  author¬ 
izing  the  construction  and  operation  of 
certain  natural-gas  transmission  pipe¬ 
line  facilities,  as  fully  described  in  such 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  February  1,  1951,  New  York  State 
Natural  Gas  Corporation  (New  York 
State  Natural),  a  New  York  corpora¬ 
tion  having  its  principal  place  of  busi¬ 
ness  at  New  York  City,  New  York,  filed 
an  application  in  Docket  No.  G-1601  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  authoriz¬ 
ing  the  acquisition,  construction  and 
operation  of  certain  natural-gas  trans¬ 
mission  pipeline  facilities  and  under¬ 
ground  storage  facilities,  as  fully  de- 
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NOTICES 


scribed  in  such  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  of  New  York  State 
Natural  involves  the  proposed  develop¬ 
ment  and  operation  of  certain  produc¬ 
tion  properties  in  Armstrong  and  Indi¬ 
ana  Counties,  in  Pennsylvania,  for  the 
underground  storage  of  natural  gas,  and 
the  construction  and  operation  of  a 
natural-gas  transmission  pipe  line  from 
such  storage  area  to  a  point  of  connec¬ 
tion  with  the  facilities  of  East  Ohio,  an 
affiliate,  with  certain  connections  along 
said  pipeline  for  delivery  of  natural  gas 
to  The  Peoples  Natural  Gas  Company, 
also  an  affiliate.  New  York  State  Nat¬ 
ural  proposes  to  sell  all  gas  taken  from 
the  proposed  storage  pool  to  East  Ohio 
and  The  Peoples  Natural  Gas  Company. 

The  application  of  East  Ohio  involves 
the  proposed  construction  and  operation 
of  natural-gas  transmission  facilities  to 
be  used  for  the  purpose  of  receiving 
natural  gas  from  New  York  State  Nat¬ 
ural,  and  is  related  to  the  underground 
storage  project  hereinbefore  described. 
Both  applications  in  the  above-entitled 
proceedings  involve  common  questions 
of  law  and  fact. 

The  Commission  finds: 

(1)  Orderly  procedure  requires  that 
the  proceedings  in  Docket  Nos.  G-1571 
and  G-1601  be  consolidated  for  purpose 
of  hearing  and  disposition,  as  herein¬ 
after  ordered. 

(2)  These  proceedings  are  proper 
ones  for  disposition  under  the  provi¬ 
sions  of  §  1.32  (b)  (18  CFR  1.32  (b) )  of 
the  Commission’s  rules  of  practice  and 
procedure,  both  Applicants  having  re¬ 
quested  that  their  applications  be  heard 
under  the  shortened  procedure  pro¬ 
vided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request  to 
be  heard  protest  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  applications, 
including  publication  in  the  Federal 
Register  of  the  notice  of  application  in 
Docket  No.  G-1571  on  January  16.  1951 
(16  F.  R.  397)  and  publication  in  the 
Federal  Register  of  the  notice  of  appli¬ 
cation  in  Docket  No.  G-1601  on  February 
10.  1951  (16  F.  R.  1290). 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-1571  and  G-1601  be  and  the  same 
hereby  are  consolidated  for  purpose  of 
hearing. 

<B>  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission,  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  public  hearing  be  held  on  May 
29,  1951,  at  9:30  a.  m.  e.  d.  s.  t.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW..  Washington.  D.  C.,  concerning  the 
matters  involved  and  the  issues  presented 
by  the  applications  filed  in  these  con¬ 
solidated  proceedings:  Provided,  how¬ 
ever,  That  the  Commission  may,  after  a 
non-contested  hearing,  forthwith  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.32  (b>  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

<C>  Interested  State  commissions  may 
participate  as  provided  by  §  §  1.8  and  1.37 


(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  May  4,  1951. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  61-5393;  Filed,  May  9,  1951; 
8:45  a.  m.J 


[Docket  No.  E-6352] 

Southern  Utah  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AND  APPROV¬ 
ING  ISSUANCE  OF  SECURITIES 

May  4,  1951. 

Notice  is  hereby  given  that,  on  May  3, 
1951,  the  Federal  Power  Commission 
issued  its  order  entered  May  3,  1951 
authorizing  and  approving  issuance  of 
securities  in  the  above-designated  mat¬ 
ter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5395;  Filed,  May  9,  1951; 
8:45  a.  m.] 


[Project  No.  1966] 

Wisconsin  Public  Service  Corp. 

NOTICE  OF  ORDER  AMENDING  ORDER  AND 
ISSUING  LICENSE  (MAJOR) 

May  4,  1951. 

Notice  is  hereby  given  that,  on  Febru¬ 
ary  26,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  February 
20,  1951,  partially  rescinding  orders 
dated  February  15,  1949,  published  in  the 
Federal  Register  on  February  25,  1949 
(14  F.  R.  871),  and  April  12,  1949,  pub¬ 
lished  in  the  Federal  Register  on  April 
20,  1949  (14  F.  R.  1902),  and  issuing 
license  (Major)  in  the  above-entitled 
matter: 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5394;  Filed,  May  9,  1951; 

8:45  a.  m.] 


[Docket  No.  E-6354] 

Public  Service  Co.  of  Indiana,  Inc. 
notice  of  application 

May  8,  1951.  _ 
Take  notice  that  on  May  3,  1951,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Public 
Service  Company  of  Indiana,  Inc.  (here¬ 
inafter  called  “Applicant”),  seeking  an 
order  dismissing  this  application  for 
want  of  jurisdiction,  or,  in  the  alterna¬ 
tive,  an  order  authorizing  the  exchange 
of  certain  electric  utility  properties  and 
facilities,  more  fully  described  below,  by 
and  between  Applicant  and  Indianapolis 
Power  &  Light  Company  (hereinafter 
called  “Indianapolis”).  Applicant  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Indiana  and  doing  business 
in  said  State  with  its  principal  business 
office  at  Plainfield,  Indiana.  Applicant 


proposes  to  acquire  from  Indianapolis 
certain  electric  utility  properties  and  fa¬ 
cilities  of  the  Mooresville  Public  Service 
Company  located  in  Putnam  and  Hen¬ 
dricks  Counties,  Indiana,  to  be  acquired 
by  Indianapolis  from  Mooresville,  and 
certain  electric  properties  and  facilities 
of  Indianapolis  located  in  Hendricks, 
Boone,  and  Hamilton  Counties,  Indiana ; 
and  Indianapolis  will  pay  to  Applicant 
the  sum  of  $210,000  in  cash,  subject  to 
certain  adjustments.  Applicant  pro¬ 
poses  to  transfer  and  convey  to  Indian¬ 
apolis  in  exchange  for  the  facilities  to  be 
acquired  and  the  cash  consideration  to 
be  received  from  Indianapolis,  certain 
electric  utility  properties  and  facilities 
of  applicant  located  in  Hendricks,  Mar¬ 
ion,  and  Hancock  Counties,  Indiana;  all 
as  more  fully  appears  in  the  application 
on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  23d 
day  of  May  1951,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  61-5462;  Filed,  May  9,  1951; 

8:52  a.  m.[ 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26071] 

Feed  in  New  England  Territory 
application  for  relief 

May  7,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  I.  N.  Doe,  Agent,  for  carriers 
parties  to  his  tariff  I.  C.  C.  No.  593. 

Commodities  involved:  Feed,  animal, 
poultry,  or  pigeon,  carloads. 

From:  Points  in  New  England. 

To:  Points  in  New  England. 

Grounds  for  relief:  Circuitous  routes, 
competition  with  motor  carriers,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commiss  on, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
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a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5415;  Filed,  May  9,  1951; 
8:47  a.  m.J 


[4th  Sec.  Application  26072] 

Fresh  Meats  and  Packinghouse  Products 

From  Amarillo,  Tex.,  to  the  South 

APPLICATION  FDR  RELIEF 

May  7,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3773. 

Commodities  involved:  Fresh  meats 
and  packinghouse  products,  carloads. 

From:  Amarillo,  Tex. 

To:  Points  in  southern  territory. 

Grounds  for  relief :  To  apply  over  short 
tariff  routes  rates  constructed  on  the 
basis  of  the  short  line  distance  formula, 
and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3773,  Supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5416;  Filed,  May  9,  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  26073] 

Polyethylene  Glycol  From  Texas  To 
Louisiana 

APPLICATION  FOR  RELIEF 

May  7,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  the 
Missouri  Pacific  Railroad  Company  and 
other  carriers  named  in  the  application. 

Commodities  involved:  Polyethylene 
glycol,  carloads. 


From:  Houston,  Orange,  Texas  City, 
and  Velasco,  Tex. 

To:  Avondale,  Gouldsboro,  Gretna, 
Harvey,  Marrero,  and  Westwego,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3721,  Supp.  180. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5417;  Filed,  May  9,  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  26074] 

Phosphate  Rock  From  Florida  to  St. 

Louts  and  East  St.  Louis 

application  for  relief 

May  7,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  At¬ 
lantic  Coast  Line  Railroad  Company  and 
other  carriers  named  in  the  application, 
pursuant  to  fourth-section  order  No. 
16101. 

Commodities  involved :  Phosphate 
rock,  carloads. 

From:  Points  in  Florida. 

To:  St.  Louis,  Mo.,  and  East  St.  Louis, 
Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 


hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel. 

Secretary. 

[F.  R.  Doc.  51-5418;  Filed.  May  9,  1951; 
8:48  a.  m.] 


[4th  Sec.  Application  26075] 

Liquefied  Petroleum  Gas  From  B\ton 
Rouge,  La.,  to  Cincinnati,  Ohio 

application  for  relief 

May  7,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company  and  other  carriers  named 
in  the  application,  pursuant  to  fourth- 
section  order  No.  16101. 

Commodities  involved:  Liquefied  pe¬ 
troleum  gas  in  steel  cylinders,  carloads. 

From:  Baton  Rouge,  La. 

To:  Cincinnati,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5419;  Filed,  May  9,  1951; 

8:48  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2597] 

Duquesne  Light  Co.,  and  Philadelphia 
Co. 

NOTICE  OF  FILING 

At  the  regular  session  of  the  Securi¬ 
ties  and  Exchange  Commission,  held  at 
its  office  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  May  1951. 

Notice  is  hereby  given  that  a  Joint 
application-declaration  and  amend¬ 
ments  thereto  have  been  filed  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  by  Duquesne  Light  Company 
(“Duquesne”),  a  public  utility  company, 
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NOTICES 


and  its  parent  Philadelphia  Company 
(“Philadelphia”),  a  registered  holding 
company.  Applicants-declarants  have 
designated  sections  6  (a),  7,  9  (a),  10,  12 
<c),  12  (d),  12  <f)  and  12  (g)  of  the  act 
and  Rules  U-42,  U-43,  and  U-44  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
21,  1951,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  in¬ 
terest  and  the  issues  of  fact  or  law  raised 
by  said  application-declaration,  as 
amended,  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.  At  any  time 
after  May  21,  1951,  said  application- 
declaration,  as  filed  or  as  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

All  interested  persons  are  referred 
to  said  application-declaration,  as 
amended,  which  is  on  file  in  the  offices 
of  this  Commission,  for  a  statement  of 
the  fransactions  therein  proposed, 
which  are  summarized  as  follows: 

Duquesne  has  outstanding  2,152,828 
shares  of  common  stock,  without  par 
value,  stated  at  $56,813,120.  Its  author¬ 
ized  common  stock  aggregates  4,500,000 
shares  stated  at  $112,500,000.  All  of  the 
outstanding  shares  are  owned  by  Phil¬ 
adelphia.  Duquesne  proposes  (a)  to 
increase  on  its  books  the  stated  value 
of  its  outstanding  common  stock  to  $57,- 
500,000  by  the  transfer  of  $686,880  from 
earned  surplus;  (b)  to  increase  the 
stated  capital  of  such  shares,  as  stated 
in  returns  filed  with  the  Commonwealth 
of  Pennsylvania,  from  $53,820,700  to 
$57,500,000;  and  (c)  to  reclassify  the 
4.500,000  shares  of  authorized  common 
stock  (whether  issued  or  unissued)  to 
7.000,000  authorized  shares,  par  value 
$10  per  share,  as  follows:  the  2,152,828 
outstanding  shares  will  be  changed  and 
converted  into  5,750,000  shares  and  the 
2,347,172  unissued  shares  into  1,250,000 
shares. 

Philadelphia  proposes  to  exchange  its 
holdings  of  2,152,828  shares  of  Duquesne 
common  stock,  without  par  value,  for 
5, 750, COO  shares  of  common  stock,  par 
value  $10  per  share. 

Applicants-declarants  state  that  the 
transactions  are  proposed  in  conjunc¬ 
tion  with  Step  1  of  the  plan,  dated  Feb¬ 
ruary  8,  1951.  for  compliance  by  Phila¬ 
delphia  and  its  parent,  Standard  Gas 
and  E’ectric  Company,  also  a  registered 
holding  company,  with  the  provisions  of 
section  11  of  the  act  filed  with  this  Com¬ 
mission  at  File  No.  54-191.  <S°e  Holding 
Company  Act  Release  No.  10413.) 

The  proposed  issuance  of  such  new 
common  stock  has  been  authorized  by 
the  Pennsylvania  Public  Utility  Commis¬ 
sion.  Applicants-declarants  estimate 


that  Duquesne’s  expenses  in  connection 
with  the  proposed  transactions  will 
aggregate  $7,600,  of  which  $7,400  repre¬ 
sents  state  bonus  and  filing  fees,  and 
that  Philadelphia  will  incur  no  expenses. 

Applicants-declarants  request  that 
the  Commission’s  order  become  effective 
upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary . 

[F.  R.  Doc.  51-5396;  Filed,  May  9,  1951; 

8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839.  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  17726] 

Sueko  Hattori  and  Rigaemon  Hattori 

In  re :  Bank  accounts  owned  by  Sueko 
Hattori  and  Rigaemon  Hattori,  also 
known  as  R.  Hattori.  F-39-6997-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Rigaemon  Hattori,  also  known 
as  R.  Hattori,  whose  last  known  address 
is  Japan,  is  a  resident  of  Japan  and  a 
national  of  a  designated  enemy  coun¬ 
try  (Japan) ; 

2.  That  Sueko  Hattori,  who  there  is 
reasonable  cause  to  believe  is  a  resident 
of  Japan,  is  a  national  of  a  designated 
enemy  country  (Japan) ; 

3.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  of  The  Sumitomo  Bank  of  Seattle, 
in  Liquidation,  Valentine  C.  Hammack, 
Liquidating  Trustee,  214  Federal  Office 
Building,  San  Francisco,  California,  aris¬ 
ing  out  of  a  savings  account,  Account 
Number  9314,  entitled  ‘‘R.  Hattori”, 
maintained  with  the  aforesaid  bank,  in 
liquidation,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Rigaemon  Hat¬ 
tori,  also  known  as  R.  Hattori,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Japan); 

4.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  of  The  Sumitomo  Eank  of  Seattle, 
in  Liquidation,  Valentine  C.  Hammack, 
Liquidating  Trustee,  214  Federal  Office 
Building,  San  Francisco,  California,  aris¬ 
ing  out  of  a  savings  account.  Account 
Number  1662,  entitled  ‘‘Sueko  Hattori, 
by  R.  Hattori”,  maintained  with  the 
aforesaid  bank,  in  liquidation,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United*  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 


count  of,  or  owing  to  or  which  is  evidence 
of  ownership  or  control  by,  Sueko  Hat¬ 
tori,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  person  be 
treated  as  a  national  of  a  designated 
enemy  country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  Taken,  and  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  ‘‘national”  and  ‘‘designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5380;  Filed,  May  8,  1951; 

8:51  a.  m.] 


[Vesting  Order  17736] 

Julius  Baer  and  Co. 

In  re:  Accounts  maintained  in  the 
name  of  Julius  Baer  and  Company.  Zu¬ 
rich,  Switzerland,  and  owned  by  persons 
whose  names  are  unknown.  F-63-1210. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exe¬ 
cutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  inter¬ 
ests  in  the  accounts  identified  in  Exhibit 
A  set  forth  below  and  by  reference  made 
a  part  hereof,  together  with 

( a )  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations  or 
accruals  to,  changes  in  form  of,  or  sub¬ 
stitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified 
accounts  on  October  2,  1950,  and  which 
are  now  held  in  other  accounts  being 
maintained  as  blocked  or  otherwise  sub¬ 
ject  to  the  restrictions  of  Executive  Or¬ 
der  8389,  as  amended,  or  regulations, 
rulings,  orders  or  instructions  issued 
thereunder,  and 

(b)  Any  and  all  rights  in,  to  and  under 
any  securities  (including,  without  limi¬ 
tation,  bonds,  coupons,  mortgage  partici¬ 
pation  certificates,  shares  of  stock,  scrip 
and  warrants)  and  any  and  all  declared 
and  unpaid  dividends  on  any  shares  of 
stock  in  any  of  said  accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  cf  the  respec¬ 
tive  institutions  in  the  United  States 
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with  whom  the  aforesaid  accounts  are 
maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if  indi¬ 
viduals,  there  is  reasonable  cause  to  be¬ 
lieve  are  residents  of  a  designated  enemy 
country  and  which,  if  partnerships,  as¬ 
sociations,  corporations,  or  other  organi¬ 
zations,  there  is  reasonable  cause  to  be¬ 
lieve  are  organized  under  the  laws  of  a 
designated  enemy  country  or  on  or  since 
the  effective  date  of  Executive  Order 
8389.  as  amended,  have  had  their  prin¬ 
cipal  places  of  business  in  a  designated 
enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy 
country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended,  and 
the  term  “designated  enemy  country” 
has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

[Account  maintained  in  the  name  of  Julius  Baer  &.  Co., 
Zurich,  Switzerland] 


Column  I 

Name  and  address  of  in¬ 
stitution  which  main¬ 
tains  account 


The  Chase  Bank  of  the 
City  of  New  York,  18 
fine  st„  New  York, 
N.Y. 


Column  II 


Designation  of  account 


(a)  Julius  Baer  A  Co.  gen¬ 
eral  ruling  No.  »>  a/c, 
blocked  Switzerland, 
(h)  Julius  Baer  &  Co.  set¬ 
up  account,  blocked  Italy, 
Switzerland, and  (c)  special 
coupon  account  Julius 
Baer  Co.;  as  described 
by  The  Chase  National 
Bank  of  the  City  of  New 
York  in  its  report  on  Form 
O PA-700,  bearing  its  Serial 
No.  202. 


ip  R  Doc.  51-5381;  Filed,  May  8,  1951; 
8:51  a.  m.] 


[Vesting  Order  17721] 

Industrial  Bank  of  Japan,  Ltd. 

In  re:  Account  owned  by  Industrial 
Bank  of  Japan,  Ltd.,  also  known  as 
Kabushiki  Kaisha  Nippon  Kogo  Ginko. 
F-39-132-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Industrial  Bank  of  Japan, 
Ltd.,  also  known  as  Kabushiki  Kaisha 
Nippon  Kogo  Ginko,  whose  last  known 
address  is  Tokyo,  Japan,  is  a  corporation, 
partnership,  association  or  other  busi¬ 
ness  organization  organized  under  the 
laws  of  Japan  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
place  of  business  in  Tokyo,  Japan,  and 
is  a  national  of  a  designated  enemy 
country  (Japan); 

2.  That  the  proprerty  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York  15,  New 
York,  arising  out  of  a  coupon  deposit 
account  entitled  “Kabushiki  Kaisha 
Nippon  Kogo  Ginko  (Industrial  Bank  of 
Japan,  Ltd.),  External  Loan  3  years  6 
percent  Gold  Debenture  Notes  due 
August  15, 1927”,  maintained  at  the  office 
of  the  aforesaid  The  National  City  Bank 
of  New  York,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  Within  the  United  States 
owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Indus¬ 
trial  Bank  of  Japan,  Ltd.,  also  known  as 
Kabushiki  Kaisha  Nippon  Kogo  Ginko, 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5426;  Filed,  May  9,  1951; 

8:49  a.  m.] 


[Vesting  Order  17724] 

Doitsu  Senryo  Gomei  Kaisha 

In  re:  Debt  owing  to  Doitsu  Senryo 
Gomei  Kaisha.  F-39-3086. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  M93,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Doitsu  Senryo  Gomei  Kaisha, 
the  last  known  address  of  which  is  Kobe, 
Japan,  is  a  corporation,  partnership,  as¬ 
sociation  or  other  business  organization 
organized  under  the  laws  of  Japan,  and 
which  has  or,  since  the  effective  date  of 
Executive  Order  8389,  as  amended,  has 
had  its  principal  place  of  business  in 
Japan,  and  is  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Superintendent  of  Banks  of 
the  State  of  New  York,  as  Liquidator  of 
the  Business  and  Property  in  New  York 
of  Banca  Commerciale  Italiana,  80 
Spring  Street,  New  York  12,  New  York, 
arising  out  of  an  accepted  account  pay¬ 
able  representing  issued  and  outstanding 
check  No.  212209  drawn  by  Banca  Com¬ 
merciale  Italiana,  New  York,  New  York 
on  The  Chase  National  Bank  of  the  City 
of  New  York  in  the  amount  of  $472.10 
dated  January  14,  1941  and  payable  to 
Doitsu  Senryo  Gomei  Kaisha,  together 
with  any  and  all  accruals  to  the  afore¬ 
said  debt  or  other  obligation,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Doitsu 
Senryo  Gomei  Kaisha,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  writh  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5427;  Filed,  May  9,  1951; 

8:49  a.  rn.] 
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[Vesting  Order  17728 1 
Ei.LA  Keil 

In  re:  Debt  owing  to  Ella  Kcil.  F-28- 

27339. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ella  Keil.  on  or  since  the  ef¬ 
fective  date  of  Executive  Order  8389,  as 
amended,  and  on  or  since  December  11, 
1941,  has  been  a  resident  of  Germany 
and  is  a  national  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Swiss  Bank  Corporation,  New 
York  Agency,  15  Nassau  Street,  New’  York 
5,  New  York,  in  the  amount  of  $226.00, 
being  a  portion  of  an  account  held  by 
said  Swiss  Bank  Corporation  entitled  Leu 
&  Co.  Bank.  Limited,  Zurich,  Switzer¬ 
land  Id.  17,  and  any  and  all  rights  to  de¬ 
mand,  enforce,  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Ella  Keil,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w’ith  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  61-5428;  Filed,  May  9,  1951; 

8:49  a.  m] 


(Vesting  Order  17735] 

Mathias  W’iemann 

In  re:  Stock  owned  by  Mathias  Wie- 
mann.  F-28-30953-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 


1.  That  Mathias  Wiemann,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  Four  (4  >  shares  of  no  par  value 
common  capital  stock  of  Medusa  Port¬ 
land  Cement  Co.,  1000  Midland  Building, 
Cleveland,  Ohio,  a  corporation  organized 
under  the  laws  of  the  State  of  Ohio, 
evidenced  by  certificate  number  11074, 
registered  in  the  name  of  Squire  &  Co., 
and  presently  in  the  custody  of  The 
Chase  National  Bank  of  the  City  of  New 
York,  18  Pine  Street,  New  York,  New 
York,  together  with  all  declared  and  un¬ 
paid  dividends  ‘thereon, 

is  property  w’ithin  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Mathias  Wie¬ 
mann,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1851. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  61-5429;  Filed,  May  9,  1951; 

8:49  a.  m.] 


I  Vesting  Order  17719] 

Oriental  Development  Co.,  Ltd. 

In  re:  Accounts  owned  by  Oriental 
Development  Company,  Ltd.,  also  known 
as  Toyo  Takushoku  Kabushiki  Kaisha. 
F-39-2360-E-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Oriental  Development  Com¬ 
pany,  Ltd.,  also  known  as  Toyo  Taku¬ 
shoku  Kabushiki  Kaisha,  the  last  known 
address  of  which  is  Tokyo,  Japan,  is  a 
corporation,  partnership,  association  or 
other  business  organization  organized 
under  the  laws  of  Japan  and  which  has 


or,  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Tokyo, 
Japan  and  is  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
low’s  : 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York  15.  New 
York,  arising  out  of  an  interest  account 
entitled  “Oriental  Development  Com¬ 
pany,  Ltd.  External  Loan  30  year  6  per¬ 
cent  Gold  Debenture  Bonds  due  March 
15,  1953”,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York  15,  New 
York,  arising  out  of  an  open  market  pur¬ 
chasing  account  and  identified  on  the 
books  of  said  bank  as  a  sinking  fund 
account  entitled  “Oriental  Development 
Company,  Ltd.  External  Loan  30  year 
6  percent  Gold  Debenture  Bonds  due 
March  15.  1953”,  maintained  at  the 
aforesaid  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  Newr  York  15,  New 
York,  arising  out  of  an  interest  account 
entitled  “Oriental  Development  Com¬ 
pany,  Ltd.  External  Loan  35  year  5 Mi 
per  cent  Gold  Debenture  Bonds  due  No¬ 
vember  1. 1958”,  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and 

d.  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York  15.  New 
York,  arising  out  of  an  open  market 
purchasing  account  identified  on  the 
books  of  the  said  bank  as  a  sinking 
fund  account  entitled  “Oriental  Develop¬ 
ment  Company,  Ltd.  External  Loan  35 
year  5  Mi  percent  Gold  Debenture  Bonds 
due  November  1,  1958”,  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  w’hich  is  evi¬ 
dence  of  ownership  or  control  by.  Orien¬ 
tal  Development  Company,  Ltd.,  also 
known  as  Toyo  Takushoku  Kabushiki 
Kaisha,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other* 
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wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistcnit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  51-5425;  Filed,  May  9,  1951; 
8:49  a.  m.] 


[Vesting  Order  17738] 

Aktiengesselschaft  Fuer  Finanzierun- 
GEN  UND  BeTEILIGUNGEN 

In  re:  Accounts  maintained  in  the 
name  of  Aktiengesselschaft  Fuer  Finan- 
zierungen  und  Beteiligungen,  Chur, 
Switzerland,  and  owned  by  persons 
whose  names  are  unknown.  F-63-8. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit 
A  attached  hereto  and  by  reference 
made  a  part  hereof,  together  with 

ia>  nny  other  property,  rights  and 
interests  which  represent  accumulations 
or  accruals  to.  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2,  1950,  and  which  are 
now  held  in  other  accounts  being  main¬ 
tained  as  blocked  or  otherwise  subject 
to  the  restrictions  of  Executive  Order 
8389,  as  amended,  or  regulations,  rulings, 
orders  or  instructions  issued  thereunder, 
and 

<b'  Any  and  all  rights  in,  to  and  under 
any  securities  (including,  without  limi¬ 
tation,  bonds,  coupons,  mortgage  partici¬ 
pation  certificates,  shares  of  stock,  scrip 
and  warrants)  and  any  and  all  declared 
and  unpaid  dividends  on  any  shares  of 
stock  in  any  of  said  accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  re¬ 
spective  institutions  in  the  United  States 
with  whom  the  aforesaid  accounts  are 
maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  controlled 
by.  payable  or  deliverable  to,  held  on  be¬ 
half  of  or  on  account  of,  or  owing  to,  or 
is  evidence  of  ownership  or  control  by 
Persons,  names  unknown,  who,  if  indi¬ 
viduals,  there  is  reasonable  cause  to  be¬ 
lieve  are  residents  of  a  designated  enemy 
country  and  which,  if  partnerships,  as¬ 
sociations,  corporations,  or  other  organi¬ 
zations,  there  is  reasonable  cause  to 
believe  are  organized  under  the  law's  of  a 
designated  enemy  country  or  on  or  since 
ihe  effective  date  of  Executive  Order 
8*89.  as  amended,  have  had  their  princi¬ 
pal  places  of  business  in  a  designated 
enemy  country; 


3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof 
are  not  wdthin  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  W'ith  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended,  and  the  term  “designated 
enemy  country”  has  reference  to  Ger¬ 
many  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 


[Accounts  maintained  in  the  name  of  Aktiengessellschaft 
Fuer  Finanzierungen  Und  Beteiligungen,  Chur,  Swit¬ 
zer  land] 


Column  I 

Column  II 

Name  and  address  of  in¬ 
stitution  which  main¬ 
tains  account 

Designation  of  account 

The  Chase  National 
Bank  of  the  City  of 
New  York.  18  Pine  St., 
New  York,  N.  Y. 

(a)  Aktiengessellschaft  Fuer 
Finanzierungen  Und  Be¬ 
teiligungen  old  account, 
and  (h)  Aktiengessellschaft 
Fuer  Finanzierungen  Und 
Beteiligungen  general  rul¬ 
ing  No.  6  a/c;  as  described 
by  The  Chase  National 
Bank  of  the  City  of  New 
York  in  its  report  on  Form 
O  A  P-700,  bearing  its  Serial 
No.  13;  (c)  Aktiengessell¬ 
schaft  Fuer  Finanzierun¬ 
gen  Und  Beteiligungen  Se¬ 
curities  held  in  account 
FS-84051,  and  (d)  Aktien¬ 
gessellschaft  Fuer  Finan¬ 
zierungen  Und  Beteiligun¬ 
gen  securities  held  in  gen¬ 
eral  ruling  No.  6  account 
FS-84051  A;  as  described  by 
The  Chase  National  Bank 
of  the  City  of  New  York  in 
its  report  on  Form  OAP- 
700,  bearing  its  Serial  No. 
14. 

[F.  R.  Doc.  51-5430;  Filed,  May  9.  1951; 
8:49  a.  in.] 

[Vesting  Order  17740] 

N.  V.  Beleggingsmaatschappij  “Ingela” 

In  re:  Accounts  maintained  in  the 
name  of  N.  V.  Beleggingsmaatschappij 
“Ingela”,  Amsterdam,  The  Netherlands, 
and  owned  by  persons  whose  names  are 
unknown.  F-49-1236. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations  or 
accruals  to,  changes  in  form  of,  or  sub¬ 
stitutions  for,  any  of  the  property,  rights 
and  interests  in  said  identified  accounts 
on  October  2,  1950,  and  which  are  now 
held  in  other  accounts  being  maintained 
as  blocked  or  otherwise  subject  to  the  re¬ 
strictions  of  Executive  Order  8389,  as 
amended,  or  regulations,  rulings,  orders 
or  instructions  issued  thereunder,  and 

<b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  w'ithout 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 

excepting  from  the  foregoing,  however, 
all  law'ful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
W'ith  whom  the  aforesaid  accounts  are 
maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  ow’ned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if 
individuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships,  associations,  corporations,  or 
other  organizations,  there  is  reasonable 
cause  to  believe  are  organized  under  the 
laws  of  a  designated  enemy  country  or 
on  or  since  the  effective  date  of  Ex¬ 
ecutive  Order  8389,  as  amended,  have 
had  their  principal  places  of  business  in 
a  designated  enemy  country; 

3.  That  the  persons  referred  to  in 
subparagraph  2  hereof  are  nationals  of 
a  designated  enemy  country; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law',  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy 
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country”  has  reference  to  Germany  or 
Japan. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 


[Account*  maintained  in  the  name  of  N.  V.  Beleggines- 
innatschappij  "Ingela”  Amsterdam,  The  Nether¬ 
lands! 


Column  I 

Column  II 

Name  and  address  of  in¬ 
stitution  which  main¬ 
tains  account 

Designation  of  account 

Car.  M.  IxK-b.  Rhoades 
A:  Co.,  til  Broadway, 
New  York,  N.  Y. 

Miscellaneous  portfolio  of 
stocks  and  bonds  payable 
in  dollars  and  foreign  cur¬ 
rencies,  as  described  by 
Carl  M.  Loeb,  Rhoades  <k 
Co.,  in  its  report  on  Korin 
O  A  P-700  bearing  its  Serial 
No.  L 

(F.  R.  Doc.  51-5431;  Filed,  May  9,  1951; 
8:49  a.  m.) 


(Return  Order  954] 

Jacques  Fernand  Henricot 

Having  considered  the  claim  sel  forth 
below  and  having  issued  a  determ:'  ation 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
'  thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant,  Claim  No.,  Notice  of  Intention  to 
Return  Published,  and  Property 

Jacques  Fernand  Henricot,  Court  Saint, 
Etienne,  Belgium;  Claim  No.  37585;  March 
9,  1951  (16  F.  R.  2206);  property  described 
in  Vesting  Order  No.  292  (7  F.  R.  9836,  No¬ 
vember  26,  1942)  relating  to  Patent  Ap¬ 
plication  Serial  No.  312,133.  (Now  United 
States  Letters  Patent  No.  2.367.464).  This 
return  shall  not  be  deemed  to  include  the 
rights  of  any  licensees  under  the  above 
patent. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
May  3,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc  51-5433;  Filed,  May  9,  1951; 

8:50  a.  m.] 


[Return  Order  955] 

Jean  Henry  Jalbert 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 


It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Jean  Henry  Jalbert,  Paris,  France;  Claim 
No.  41390;  March  8,  1951  (16  F.  R.  2178); 
property  described  in  Vesting  Order  No.  666 
(8  F.  R.  5C47.  April  17,  1943),  relating  to 
United  States  Letters  Patent  No.  2.C91.547. 
This  return  shall  not  be  deemed  to  include 
the  rights  of  any  licensees  under  the  above 
patent. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
May  3,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5434;  Filed,  May  9,  1959; 
8:50  a.  m.] 


[Vesting  Order  17741] 

C.  V.  Maatschappij  Voor  Buitenlands- 
chen  Handel  Mijbuh 

In  re:  Accounts  maintained  in  the 
name  of  C.  V.  Maatschappij  Voor 
Buitenlandschen  Handel  Mijbuh,  Am¬ 
sterdam,  The  Netherlands,  and  owned 
by  persons  whose  names  are  unknown. 
F-49-701. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Orders  9193,  as  amended,  9788  and 
9989,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2,  1950,  and  which  are 
now  held  in  other  accounts  being  main¬ 
tained  as  blocked  or  otherwise  subject  to 
the  restrictions  of  Executive  Order  8389, 
as  amended,  or  regulations,  rulings,  or¬ 
ders  or  instructions  issued  thereunder, 
and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
with  wrhom  the  aforesaid  accounts  are 
maintained, 


is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owmed  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  pf,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if  in¬ 
dividuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships,  associations,  corporations,  or 
other  organizations,  there  is  reasonable 
cause  to  believe  are  organized  under  the 
law's  of  a  designated  enemy  country  or 
on  ox  since  the  effective  date  of  Ex¬ 
ecutive  Order  8389,  as  amended,  have 
had  their  principal  places  of  business 
in  a  designated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country’. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

Exhibit  A 

[Accounts  maintained  in  the  name  of  C.  V.  Maatsclmppij 

Voor  Buitenlandschen  Handel  Mijbuh,  Amsterdam, 

The  Netherlands] 


Column  I 


Column  II 


Name  and  address  of  in¬ 
stitution  which  main¬ 
tains  account 


The  Chn*e  National 
Bank  of  the  City  of 
New  York,  18  Pine 
St.,  New  York,  N.  Y. 


Designation  of  account 


(a>  C.  V.  Maatschappij  Voor 
Buitenland-schcn  Handel 
“Mijbuh”,  (I.)  C.  V 
Maatschappij  Voor  Unites- 
landschen  Handel  ‘‘Mij¬ 
buh”  special  income  ac¬ 
count,  and  (cl  C.  *• 
Maatschappij  Voor  Bui- 
ten  landschen  Handel  "Mij¬ 
buh"  a/c  N.  V.  Adminis- 
tratiekantoor  “Prociden¬ 
tia”  old  a/c;  as  described 
by  The  Chase  National 
Bank  of  the  City  of  Nf* 
York  in  its  report  on  Form 
O  A  P-700,  bearing  its  Serial 
No.  Z?” 


[F.  R.  Doc.  51-5432;  Filed,  May  9. 
8:50  a.  m.J 


